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MONDAY, JULY 1, 1985
.THE COURT: LET THE RECORD REFLECT THAT WE ARE IN
CHAMBERS AT THE REQUEST OF COUNSEL, ARD THE DEFENDANT
MR. JACOB IS PRESENT,

THE COURT: ALL RIGHT, MR. VAUGHT, MR. HALL.

MR, VAUGHT: YOUR HONOR, A COUPLE OF THINGS. FIJIRST
OF ALL, A FAIRLY KINOR PROCEDURAL MATTER. WE HAVE A WITNESS
HAVE WHO NEEDS TO MAKE THE 4340 PLANE AND WE'VE ASKED
MR, STOLL IF WE COULD PUT HIM ON OUT OF ORDER ASSUMING WE
WON'T GET ANY OBJECTION AND HE SAID HE WON'T HAVE ANY
OBJECTION TO THAT IF IT'S OKAY WITH YOU.

THE COURT: THAT'S ALL RIGHT. GRANTED.

MR. VAUGHT: THE SECOND MATTER CONCERNS AN
INSTRUCTION, AND I REALIZE THIS ISN'T THE TIME TO ARGUE
INSTRUCTIONS, THAT WE SUBMITTED TO THE COURT CONCERNING OUR
INTERPRETATION OF THE CASE OF UNITED STATES VERSUS EKLUND,
WHICH IS AN EIGHTH CIRCUIT CASE FROM 1984, THE MOST RECENT
EIGHTH CIRCUIT CASE ON DRAFT OR SELECTIVE SERVICE
REGISTRATION, AND THE EKLUKD CASE, ONE OF THE ISSUES THAT IT
DECIDED WAS THAT THE FAILING TO REGISTER IS A CONTINUING
OFFENSE WHICH CONTINUES FROM THE DATES LISTED IN THE
PRESIDENTIAL PROCLOMATION 4771 AND CONTINUBS UNTIL THE 26TH
BIRTEDAY OF THE INDIVIDUAL, AND THE EKLUND CASE WENT FURTHER
THAN THAT AND SAID THAT IT'S A CONTINUING OFFENSE WHICH IS
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NOT COMPLETE UNTIL EITHER REGISTRATION OR THE 26TH BIRTHDAY
OF THE INDIVIDUAL, AND BASED ON THAT WE SUBMITTED AN
INSTRUCTION SAYING THAT IF YOU FIND THAT THE DEFENDANT EITHER
FULFILLED THE REQUIREMENT BEFORE HIS 26TH BIRTHDAY OR IN FACT
HASN'T REACHED HI8 26TH BIRTHDAY, THEN THE OFFENSE IS NOT
COMPLETE AND YOU MUST FIND THEM NOT GUILTY.

WE ALSO RAISE THAT AS A PRELIMINARY CHALLENGE TO
THE INDICTMENT ARD TO THE CHARGE AS IT STANDS RIGHT NOW,
BECAUSE IF IT IS IN FACT A CONTINUING OFFENSE AND IF IN FACT
THE OFFENSE IS NOT COMPLETE, AS EKLUND SAYS, UNTIL THE
STATUTE OF LIMITATIONS BEGINS TO RUN, THEN THE INDICTMENT
WHICH CHARGES MR, JACOB WITH FAILING TO REGISTER FOR A
TWO-YEAR PERIOD FROM 1980 TO 1982 WOULD BE AN INVALID
INDICTMENT, AND IN FACT VOID AND AS NOT STATING AN OFFENSE,

THE COURT: MR, STOLL?

MR, 8TOLL: JUDGE, I UNDERSTAND THAT'S THE POSITION
OF THE DEFENDANT AND, OF COURSE, IT'S NOT THE GOVERNMENT'S
CONTENTION, HOWEVER, WE WOULD LIKE TO HAVE A RULING SINCE I
THINK IT IS A MATTER OF LAW., AS MR. VAUGHT SAID, WE KNOW
THIS ISN'T THE TIME TO ARGUE INSTRUCTIONS, BUT SINCE IT'S A
MATTER OF LAW, I DON'T KNOW IF THE COURT IS FAMILIAR WITH THE
INSTRUCTION WHICH MR. VAUGHT PROPOSED OR NOT.

THE COURT: I HAVE NOT SEEN IT.

MR, STOLL: I BAVE A COPY I'VE MARKED ON, BUT --

MR. VAUGHT: YOUR HONOR, I BAVE THE EKLUND CASE
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HERE WITH THE LANGUAGE THAT I'M REFERRING TO, IF YOU'D LIKE
TO LOOK AT IT, TOO.

THE COURT: ALL RIGHT, GO AHEAD.

MR, STOLLs IN EFFECT, YOUR HONOR, TO ACCEPT THIS
ARGUMENT WOULD MEAN THAT THE GOVERNMENT COULD NOT PROSECUTE
ANYONE FOR FAILURE TO REGISTER UNTIL THEY HAD REACHED THE AGE
OF 26 AND FIVE YEARS THEREAFTER, AND I DON'T THINK THAT'S
WHAT CONGRESS INTENDED BY THE STATUTE NOR DO I BELIEVE THAT'S
WHAT THE EIGHTH CIRCUIT MEANT BY CLASSIFYING THIS AS A
CONTINUING OFFENSE, IT'S A CONTINUING OFFENSE TO THE EXTENT
THE STATUTE OF LIMITATIONS I8 PAST THAT PERIOD OF TIME, BUT
IT DOES NOT BAR THE GOVERNMENT FROM PROCEEDING TO PROSECUTE
IF THE PERSON HAS FAILED TO REGISTER DURING THE PRESCRIBED
TIME AS SET FORTH IN THE PROCLOMATION. HOWEVER, AS I SAID,
IF THE COURT IS OF ANOTHER OPINION, THEN I THINK IT NEEDS TO
BE BROUGHT UP ROW A8 OPPOSED TO AFTER JEOPARDY HAS ATTACHED
SO WE'LL KNOW WHETHER OR NOT WE CAN APPEAL THAT OR NOT APPEAL
THAT.

THE COURT: WELL, LET ME ASK YOU THIS, IS IT THE
GOVERNMENT'S POSITION THAT IF THE COURT BOUGHT MR. VAUGHT'S
ARGUMENT THAT THIS WOULD MORE OR LESS FRUSTRATE CONGRESS'
PURPOSE?

MR. STOLL: YES, YOUR HONOR,

THE COURT: IT WOULD RENDER THE CONGRESSIONAL

MEASURE VIRTUALLY A NULLITY.

PEGGE J. MERKEL



0w ®© ~ N v e W N

N N NN NN O e e et et et pd et e e
WM e W N O YW O NN e W = O

MR. STOLL: THAT 18 CORRECT, IT WOULD IN EFFBCT
TELL THE GOVERNMENT THAT YOU CARNOT PROSECUTE ANYONE UNTIL
THEY REACH AGE 26.

THE COURT: ANYTHIRG ELSE?

MR, VAUGHT: YOUR HONOR, THAT MAY WELL BE TRUE, BUT
THE LANGUAGE IN EKLUND IS8 QUITE CLEAR., IT SPECIFICALLY SAYS
THE OFFENSE IS NOT COMPLETE UNTIL THE STATUTE OF LIMITATIONS
BEGINS TO RUN AND THAT'S THE LATEST PROCLOMATION OF THE COURT
THAT WE'RE UNDER TRE JURISDICTION OF.

THE COURT: WELL, I S8HARE THE GOVERNMENT'S VIEW OR
INTERPRETATION, AND THE MOTION I8 DENIED BECAUSE I THINK IT'S
CLEAR THAT IT WOULD FRUSTRATE CONGRESS' INTENT AND RENDER,
VIRTUALLY REDUCE THE CONGRESSIONAL MEASURE TO A NULLITY. SO,
THE MOTION WILL BE DENIED. ANYTHING ELSE?

MR. VAUGHT: NOT AT THIS TIME.

MR, STOLL: JUDGE, I KNOW YOU RULED ON IT, THEY
HAVE SUBPOENAED GEN. TURNAGE TO TESTIFY AND WE FILED A MOTION
TO QUASH WHICH YOU HAVE RULED ON. HOWEVER, IN REVIEWING
THAT, AS 1 UNDERSTAND THEIR PURPOSE IN CALLING GEN. TURNAGE,
WAS THAT PART OF THE DEFENDANT'S PROTEST WAS TO SHOW HIS
DISAPPROVAL OF THE REMARKS MADE BY GEN, TURNAGE, AND THEY
HAVE ATTACHED COPY OF THOSE REMARKS TO THEIR RESPONSE TO OUR
MOTION TO QUASH. THOSE REMARKS, IF THE COURT WILL NOTE, ARE
IN 1985 MADE BY GEN. TURNAGE WHICH IS WAY PAST THE PERIOD OF
TIME CHARGED IN THE INDICTMENT. I DON'T KNOW HOW THEY CAN
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RELY UPON REMARKS MADE IN 1985 FOR AN ACT THAT WAS COMPLETED
IN 1982,

MR. VAUGHT: YOUR HONOR, THERE ARE OTHER REMARKS OF
GEN. TURNAGE WHICH WERE MADE IN 1981 AND 1982 THAT I DID NOT
BAVE ACCESS TO WHEN I PILED MY RESPONSE., A5 YOU KNOW, THIS
ALL CAME UP REAL QUICK, AND I FILED IT WITHIN ONE DAY, WE
WILL PRESENT‘QUESTIONS TO GEN. TURNAGE CONCERNING REMARKS
MADE BACK AS PAR AS 1981 AND 1982 IN ADDITION TO THOSE THAT
WERE ATTACHED TO THE RESPONSE TO THE MOTION.

THE COURT: WHAT ABOUT THE 1981 REMARKS?

MR. STOLL: I DON'T KNOW WHAT REMARKS THEY ARE
REFERRING TO, YOUR HONOR., IT'S BEEN OUR POSITION ALL ALONG
THAT REMARKS MADE BY GEN. TURNAGE AND WHETHER THE DEFENDANT
AGREES OR DISAGREES WITH THEM IS REALLY IRRELEVANT TO THE
CASE BEFORE THE COURT, AND THAT IS WHETHER OR NOT MR. JACOB
WAS REQUIRED TO REGISTER, WHETHER HE KNEW HE WAS REQUIRED TO
REGISTER, AND WHETHER HE FAILED TO REGISTER. WHETHER OR NOT
HE DISAGREED WITH THE ADMINISTRATION OR GEN. TURNAGE AS HEAD
OF THE SELECTIVE SERVICE IS REALLY IRRELEVANT AND IMMATERIAL
TO THIS CASE.

THE COURT: AS I UNDERSTAND YOUR ARGUMENT, THIS MAY
HAVE SOME RELEVANCE ON THE ISSUE OF WILLFULNESS.

MR. VAUGHT: CRIMINAL INTENT. YOUR HONOR, IN FACT
IT WILL, IF MR. JACOB HAD A GOOD FAITH UNDERSTANDING AND
BELIEF THAT COMPLIANCE WITH THE REGISTRATION REQUIREMENT WAS

A
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A SYMBOL OF APPROVAL OF IT. THEN I THINK IT WOULD GO TO HIS
CRIMINAL INTENT TO VIOLATE THE LAW, AND THOSE ARE THE --
THAT'S THE GROUND FOR CALLING GER. TURNAGE, ANRD THOSE ARE THE
GIST OF HIS REMARKS THAT HE MADE AS FAR BACK AS 1981.

MR, STOLL: JUDGE, I THINK IT'S WELL ESTABLISHED
THAT DISAGREEMENT WITH THE LAN IS NOT A LEGAL DEFENSE TO IT.

MR, VAUGHT: DISAGREEMENT WITH THE LAW IS NOT A
DEFENSE BUT IT CAN BE GOOD FAITH RELIANCE UPON WHAT HE
THOUGHT TO BE THE LAW, WHICH THE FIRST AMENDMENT, AS FAR AS 1
KENOW IS8 THE LAW, CAN GO TOWARD TAKING AWAY HIS CRIMINAL
INTENT, THE WILLFULNESS.

THE COURT: AND, TOO, I THINK THIS IS PROBABLY
SOMETHING THAT YOU MIGHT ARGUE TO THE JURY. IT MAY VERY WELL
BE TBAT THE JURY COULD FIND THAT THE POSITION THAT HE TOOK
WAS NOT TO VIOLATE THE LAW AS SUCH BUT TO REGISTER HIS
DISSENT, EBXERCISE HIS FIRST AMENDMENT RIGHT. IS THIS YOUR
POSITION?

MR. VAUGHT: THAT'S CORRECT, YOUR HONOR,

THE COURT: THIS MAY BE SOMETHING TO ARGUE TO THE
JURY, BUT I'M GOING TO PERMIT HIM TO PUT IT ON. NOW, WHAT IS
THE RELEVANCY OF WHAT THE GENERAL SAID IN 1983 OR THEREAFTER?

MR, VAUGHT: IT JUST SHOWS A CONTINUING POLICY, IF
YOU WANT TO CALL IT A POLICY, OF THE SELECTIVE SERVICE SYSTEM
THROUGH GEN. TURNAGE, ITS DIRECTOR, OF EQUATING COMPLIANCE
WITH APPROVAL, THIS HAS BEEN A LINE OF REASONING AND THOUGHT
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THAT THE SELECTIVE SERVICE SYSTEM HAS PUT FORTH FROM AT LEAST
1981 ALL THE WAY UP UNTIL THE PRESENT AND CONTINUES TODAY,
THAT HIGH PERCENTAGES OF COMPLIANCE SHOW THAT THE PUBLIC AND
THOSE PERSONS WHO ARE REQUIRED TO REGISTER APPROVE OF
SELECTIVE SERVICE REGISTRATION,

THE COURT: I DO HAVE TROUBLE WITH THOSE PURPORTED
COMMENTS AFTER 1982, BUT IT'S NOT NECESSARY TO MAKE A FINAL
DECISION AT THIS POINT., 80 WE'LL CROSS THAT BRIDGE WHEN WE
GET TO IT.

MR. STOLL: JUDGE, ONE OTHER THING. I UNDERSTAND I
HAVE A COPY OF A SELECTIVE SERVICE FORM WHICH IS APPARENTLY
TYPED WITH MR. JACOB'S NAME AND AN AFFIDAVIT ATTACHED TO IT
THAT DEFENDANT'S COUNSEL HAVE PROVIDED ME AND INDICATE THAT
THEY INTEND TO INTRODUCE THAT, OF COURSE WE CAN WEIGHT FOR A
RULING IF THE COURT WANTS BUT, AGAIN, THIS IS SOMETHING THAT
APPARENTLY WAS FILLED OUT IN JUNE OF '85, WHICH IS AGAIN PAST
THE PERIOD OF TIME CHARGED IN THE INDICTMENT, AND I REALLY
DON'T SEE ITS RELEVANCE TO THIS CASE,

MR. VAUGHT: YOUR HONOR, WHETHER THE LANGUAGE IN
EKLUND IS CORRECT OR NOT CONCERNING WHEN THE OFFENSE IS
COMPLETE, THERE IS NO QUESTION BUT THAT EKLUND HOLDS, AND
OTHER COURTS HAVE HELD, THAT IT IS A CONTINUING OFFENSE AND I
THINK THAT IF WE CAN SHOW THERE HAS BEEN A PROFFERING OF THE
INFORMATION REQUESTED ON THE CERTIFICATE AT ANY TIME, WHETHER
IT BE AFTER THE INDICTMENT OR NOT, THAT IT IS RELEVANT. IF
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YOU'LL LOOK AT THE PRESIDENTIAL PROCLOMATION OF 1980 NUMBER
4771, WHICH REQUIRES REGISTRATION, IT SAYS THAT ALL PERSONS
BORN IN THE YEAR 1960 SHALL REGISTER BETWEEN JULY 21 AND JULY
26 OF 1980, THE 6 DAY PERIOD., NOW, THE GOVERNMENT HAS GONE
BEYOND THAT 6 DAY PERIOD AND INDICTED HIM FOR A TWO-YEAR
PERIOD FOLLOWING THAT ON THE BASIS OF CONTINUING OFFENSE, AND
IF THEY CAN EXTEND THE PERIOD TWO YEARS, I THINK THAT WE CAN
SHOW A PROFFERING OF THE INFORMATION WITHIN ANY TIME PERIOD
UP UNTIL THE STATUTE OF LIMITATIONS BEGINS TO RUN, WHICH IS
WHAT WE'VE DONE, I THINK THIS IS SOMETHING THAT A JURY COULD
FIND TO TAKE THE CASE OUT OF CRIMINAL LIABILITY.

THE COURT: LET ME ASK YOU THIS. SUPPOSE THE
GOVERNMENT OR THE GRAND JURY HAD BROUGHT AN INDICTMENT OH,
SAY IN 1981 AND THERE WAS A CONVICTION., WOULD THIS HAVE
PRECLUDED THE GOVERNMENT FROM INDICTING THE DEFENDANT A
SECOND TIME OR A THIRD TIME?

MR. VAUGHT: NOT THE WAY I SEE IT. IF IT 1S IN
FACT A CONTINUING OFFENSE, THAT MEANS YOU CAN TAKE ANY TIME
PERIOD FROM JULY OF 1980 UP UNTIL HE REACHES 26 AND INDICT
HIM FOR IT AND YOU CAN INDICT HIM AS MANY TIMES I GUESS AS
YOU WANTED TO., THIS HAS BEEN A CHANGE IN THE LAW, AS I SEE
IT, WHICH OVERTURNS OR NOT OVERTURNS BUT 1S IN DIRECT
CONNTRAVENTION TO TOUSSIE VERSUS UNITED STATES WHICH IS THE
UNITED STATES SUPREME COURT CASE WHICH HELD IT WAS NOT A
CONTINUING OFFENSE., ACCORDING TO EKLUND THE CONGRESS

PEGGE J. MERKEL
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CORRECTED THAT BY ADDING A STATUTE OF LIMITATIONS CLAUSE TO
SECTION 462(D) WHICH IS A CRIMINAL OFFENSE. THE REASONING IN
EKLUND, I THINK, IS STRAINED BUT IN FACT IT 158 APPARENTLY THE
LAW AND IF IT'S GOING TO BE A CONTINUING OFFENSE, I THINK
THAT WE HAVE THE RIGHT TO RELY ON IT JUST AS MUCH AS THE
GOVERNMENT DOES, AND IF THEY CAN EXTEND AN INDICTMENT PBR;OD
BEYOND THE 6 DAYS LISTED IN THE PRESIDENTIAL PROCLOMATION, I
THINK WE HAVE A RIGHT TO PRESENT EVIDENCE TO SHOW PROFFERING
OF INFORMATION ANY TIME AFTER THE 6 DAY PERIOD UP UNTIL THE
26TH BIRTHDAY,

MR, STOLL: JUDGE, OF COURSE, I CAN'T CONCEIVE OF
ANY COURT ALLOWING THE GOVERNMENT TO CONTINUE TO PROSECUTE A
DEFENDANT FOR FAILING TO REGISTER ONCE IT HAD PROSECUTED HIM,
AND I THINK IN YOUR EXAMPLE, CONVICTED HIM. THAT'S THE
OFFENSE AND IT'S BEEN CHARGED AND YOU KNOW THE JURY WOULD
HAVE RENDERED A DECISION, THI$ HAS TAKEN PLACE IN JUNE OF
'85. EKLUND AGAIN SPEAKS TO CONTINUING OFFENSE TO CONTINUE
THE STATUTE OF LIMITATION OR EXTEND THE STATUTE OF LIMITATION
FOR FIVE YEARS PAST THE 26TH BIRTHDAY. IT DOES NOT ADDRESS
ITSELF TO THE ARGUMENT WHICH MR, VAUGHT IS NOW RAISING. THE
REGISTRATION THE STATUTE TITLE 50 APPENDIX 453 TALKS ABOUT A
YOUNG MAN TO SUBMIT TO REGISTRATION, TO PRESENT THEMSELVES
AND SUBMIT TO REGISTRATION AT SUCH TIME AND PLACE AS IS
DETERMINED BY A PRESIDENTAL PROCLOMATION AND RULES AND
REGULATIONS, THE PRESIDENTIAL PROCLOMATION IN THIS CASE

PEGGE J. MERKEL
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REQUIRED ALL MEN BORN IN 1960 AND THEREAFTER DURING A CERTAIN
PERIOD OF TIME TO START PRESENTING THEMSELVES AND REGISTERING
AT A POST OFFICE. IT'S COVERED BY THE CFR, BY THE RULES AND
REGULATIONS MADE PURSUANT THERETO. IN CFR 32, SECTION
1615.1, IT TALKS ABOUT REGISTRATION. IT SAYS REGISTRATION
UNDER SELECTIVE SERVICE LAW CONSISTS OF ONE COMPLETING OF THE
REGISTRATION CARD PRESCRIBED BY THE DIRECTOR OF SELECTIVE
SERVICE BY A PERSON REQUIRED TO REGISTER AND RECORDING OF THE
INFORMATION FURNISHED BY THE REGISTRANT ON HIS REGISTRATION
CARDS AND RECORDED IN THE MASTER COMPUTER FILE OF THE
SELECTIVE SERVICE SYSTEM. HERE WE DON'T HAVE ONE., IT'S
TAKEN PLACE AFTER THE FACT., I THINK THE CUTOFF DATE IN THE
INDICTMENT WAS 1982, THIS IS A CARD FILLED OUT IN 1985, NOT
BY THE PERSON WHO IS REQUIRED TO REGISTER. SO, IT'S AFTER
THE FACT AND IT'S NOT SIGNED BY THE PERSON WHO, ACCORDING TO
THE PROCLOMATION, WAS TO PRESENT HIMSELF IN THE CFR, AND I
THINK IT'S IRRELEVANT,

THE COURT: CURRENTLY I SHARE THE GOVERNMENT'S
VIEW.

MR. VAUGHT: YOUR HONOR, I THINK THAT WE HAVE A
RIGHT OR SHOULD HAVE A RIGHT TO SHOW THAT THE INFORMATION
THAT THE GOVERNMENT IS REQUESTING HAS BEEN GIVEN TO THEM AND
IN FACT I THINK WE CAN SHOW THEY'VE HAD THIS INFORMATION FOR
SEVERAL YEARS. IT JUST WAS NOT PUT ON THAT FORM.

THE COURT: AND WAS IT SUPPLIED BY THE DEFENDANT?

PEGGE J. MERKEL
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MR. VAUGHT: IT'S BEEN -~ ANYTIME ANYONE'S ASKED
HIM HE HAS ANSWERED QUESTIONS ABOUT IT, BUT THE PURPOSE IS
THAT ALL OF THE INFORMATION ON THAT CARD IS VERY BASIC
INFORMATION NAME, ADDRESS, BIRTHDATE AND SOCIAL SECURITY
NUMBER. THAT'S INFORMATION THAT THE GOVERNMENT HAS HAD. BUT
WE'RE NOT PUTTING THE BURDEN ON THE GOVERNMENT TO GET THAT
INFORMATION, WE SUPPLIED IT TO THEM RIGHT NOW, IF IN FACT
IT'S A CONTINUING OFFENSE, I THINK WE SBOULD HAVE THE RIGHT
TO PRESENT EVIDENCE THAT WITHIN THAT CONTINUING TIME PERIOD
WE HAVE OFFERED THE INFORMATION, ALL WE'RE DOING IS SAYING
WE OFFERED IT.

THE COURT: WHAT DO YOU RELY UPON? HAVE YOU GOT
ANY CASE LAW THAT IS SUPPORTIVE OF THAT VIEW?

MR. VAUGHT: MY CASE LAW IS EKLUND BECAUSE IT SAYS
IT'S A CONTINUING OFFENSE WHICH IS NOT COMPLETE UNTIL THE
STATUTE OF LIMITATIONS BEGINS TO RUN AND IF THEY CAN EXTEND
THE PERIOD OF REGISTRATION FROM WHAT'S LISTED IN THE
PRESIDENTIAL PROCLOMATION FOR TWO YEARS THEREAFTER, THEN WE
SHOULD BE ABLE TO PUT ON EVIDENCE UP UNTIL THE 26TH BIRTHDAY.
THE PRESIDENTIAL PROCLOMATION SIMPLY SAYS YOU'RE GOING TO
REGISTER WITHIN 6 DAYS IN 1980. BUT THE INDICTMENT DOESN'T
JUST CHARGE FOR THOSE 6 DAYS IN 1980, IT CHARGES AFTER THAT
AND GOES FOR TWO YEARS,

THE COURT: BUT IT'S AFTER THE FACT,

MR. VAUGHT: BUT IT'S STILL WITHIN THE TIME PERIOD

PEGGE J. MERKEL
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UP UNTIL HIS 26TH BIRTHDAY.

THE COURT: WELL, YOU WON'T NEED A DEFINITIVE
RULING UNTIL YOU PROFFER THIS, IS THAT CORRECT?

MR. VAUGHT: THAT'S CORRECT.

THE COURT: PRESENTLY, UNLESS YOU COME UP WITH
SOMETHING, I WILL SIDE WITH THE GOVERNMENT'S VIEW. I'D LIKE
TO SEE SOMETHING ELSE OTHER THAN THE EIGBTH CIRCUIT CASE.

MR. STOLL: JUDGE, THEY ARE NOT GOING TO BE ABLE TO
ARGUE THAT IN THEIR OPENING STATEMENT TO THE JURY.

THE COURT: NO, NO., I'M GOING TO SUSTAIN THE
GOVERNMENT'S OBJECTION IF YOU NEED A RULING RIGHT NOW. 8O
YOU WILL BE PRECLUDED FROM EITHER MENTIONING THIS ON VOIR
DIRE OR THE OPENING STATEMENT. ANYTHING ELSE?

MR. STOLL: DO WE NEED TO MAKE THIS AN EXHIBIT?

THE COURT: ARE YOU PROFFERING THIS?

MR. VAUGHT: YOUR HONOR, WE'RE GOING TO PROFFER IT
IN TRIAL. I GUESS IF YOU NEED IT AE AN EXHIBIT TO THIS
RULING, GO AHEAD AND GIVE IT.

THE COURT: WHAT NUMBER DO YOU WANT TO GIVE IT?

MR, STOLL: SINCE IT'S A BEARING ON A MOTION WHAT
ABOUT A? SO WE CAN KEEP OUR EXHIBITS FOR THE HEARING
SEPARATE FROM THE TRIAL, DEFENDANT'S A. JUDGE, I KNOW IN
SEVERAL REMARKS, PUBLIC REMARKS MADE BY MR, JACOB, HE HAS
MENTIONED SEVERAL TIMES THAT HE CAN'T UNDERSTAND WHY THE
GOVERNMENT WANTS TO IMPRISON HIM FOR FIVE YEARS ON AN OFFENSE

PEGGE J. MERKEL
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OF THIS NATURE. I HAD PROPOSED AN INSTRUCTION -- I SENT THE
COURT SOME INSTRUCTIONS AND THERE IS ANOTHER INSTRUCTION THAT
I TOLD DEFENSE COUNSEL I WILL PROPOSE AND IT'S THE ONE WHICH
THE COURT INSTRUCTS THE JURY THAT PUNISHMENT IS NOT THEIR
CONCERN.

THE COURT: EXCLUSIVELY TO THE COURT.

HR; STOLL: I'D ALSO ASK, AS A MOTION IN LIMINE, TO
RESTRICT THE DEFENSE FROM ARGUING THAT PUNISHMENT IS NOT PART
OF THE JURY -~

THE COURT: WHAT ABOUT THAT?

MR, HALL: I THINK WE CAN AT LEAST LET THE JURY
KNOW THE RANGE OF PUNISHMENT BECAUSE IT'S ON AN INDICTMENT
NORMALLY.

THE COURT: ANY OBJECTIONS TO THE RANGE?

MR, STOLL: YES, YOUR HONOR, IT'S NOT IN THE
INDICTMENT., WE DON'T PUT IT IN THE INDICTMENT BECAUSE THE
COURT RULINGS ~-- JUST FOR THAT VERY REASON, AND THE SAME
THING AS FAR AS AS ARGUING. YOU KNOW, ONE, IF A CONVICTION
1S OBTAINED IT BECOMES THE COURT'S FUNCTION TO SENTENCE, AND
1 DOUBT THAT THE COURT EVEN KNOWS AT THIS POINT IN TIME WHAT
SENTENCE IT'S GOING TO IMPOSE.

THE COURT: THAT'S RIGHT.

MR. STOLL: AND I WOULD ASSUME THAT THE DEFENDANT
PROBABLY HAS AS MUCH CHANCE OF RECEIVING PROBATION OR VERY
MINIMAL SENTENCE AS HE DOES TO RECEIVE THE MAXIMUM SENTENCE,

PEGGE J. MERKEL
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AND TO ALLUDE TO THE JURY THAT THE DEFENDANT IS GOING TO BE
HAULED OUT AND SHACKLED FOR FIVE YEARS, I THINK CONVEYS THE
WRONG IMPRESSION.

MR, VAUGHT: YOUR HONOR, WE WILL PUT ON EVIDENCE
THAT THE GOVERNMENT HAS MADE STATEMENTS THROUGH THE SELECTIVE
SERVICE SYSTEM THAT REGISTRATION IS QUOTE *NO BIG DEAL." OUR
POSITION IS THAT IF OUR CLIENT IS INDICTED AND ARRESTED AND
IS FACING TRIAL TODAY IT MOST CERTAINLY IS A BIG DEAL, AND I
THINK THAT WE SBOULD HAVE THE OPPORTUNITY AT LEAST IN
ARGUMENT TO SAY WHAT THAT BIG DEAL MAY WELL BE, AND THAT MAY
BE THAT HE'S GOING TO GO TO THE PENITENTIARY FOR A PERIOD OF
YEARS, NOW, THIS JUST --

THE COURT: WHAT ABOUT THE STATEMENT?

MR. VAUGHT: THOSE ARE STATEMENTS THAT WE'VE BEEN
TRYING TO GET FROM YOU THAT HAVEN'T COME IN YET SUPPOSEDLY,

MR. STOLL: IF WE'RE TALKING ABOUT AN ISSUE THAT'S

NOT GOING TO COME UP UNTIL ARGUMENT WE MIGHT WAIT AND SEE HOW
TRIAL PROGRESSES. REALLY, I DON'T SEE HOW IT'S SUPPOSED TO
COME UP IN OPENING STATEMENT, SO YOU MIGHT NOT HAVE TO RULE
ON IT, BUT IT'S OUR POSITION THAT, YOU KNOW, TO ARGUE
PUNISHMENT JUST GOES OUTSIDE WHAT IS PROFFERED AND WHAT 18
ALLOWED.

THE COURT: THAT MIGHT BECOME RELEVANT AT THE
CLOSING ARGUMENT, BUT AT THE OPENING YOU ARE SINPLY TELLING
THE JURY WHAT YOU EXPECT TO ESTABLISH.

PEGGE J. MERKEL
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MR. VAUGHT: JOHN IS DOING THE OPENING, SO I'LL LET
HIM SAY WHAT HE WAS GOING TO DO.

MR, HALL: I'M NOT GOING TO REFER TO THE
POSSIBILITY OF JAIL IN THE OPENING STATEMENT, BUT I DID WANT
T0 ADD THAT THERE ARE PEOPLE IN PRISON FOR VIOLATING THIS
STATUTE.

THE COURT: OF COURSE.

MR, HALL: IN A SIMILAR FASHION, SO THERE IS AT
LEAST A POSSIBILITY.

THE COURT: THE STATUTE PROVIDES A PERIOD OF TIME
NOT IN EXCESSE OF FIVE YEARS AND A FINE OF $10,000 OR BOTH.

MR, HALL: SOMEBODY GOT TWO AND A HALF YEARS. I
THINK HE AT LEAST FACES THAT POSSIBILITY, AND WHEN YOU FACE
THAT POSSIBILITY, I THINK YOU SHOULD BE ABLE TO RAISE IT TO
THE JURY.

THE COURT: WELL, YOU DON'T HAVE TO MENTION IT
DURING --

MR. HALL: NO, I WON'T MENTION IT IN OPENING.

THE COURT: SUPPOSE THERE'S NO EVIDENCE TO SUPPORT
THE PURPORTED STATEMENT ABOUT NO BIG DEAL ABOUT THE
REGISTRATION LAW. DO YOU STILL PROPOSE TO MENTION IT DURING
CLOSING?

MR, HALL: IT WOULD BE UP TO MR. JACOB'S IF HE
TESTIFIES, AND MR, VAUGHT IS GOING TO DO THE CLOSING ARGUMENT
§0 WE'LL CROSS THAT BRIDGE WHEN WE SEE HOW THE PROOF COMES

PEGGE J. MERKEL




W 0 ~N 60 v s W N e

VO N NN ke ke e et e b et el s e
W e W N DO VW e NN e W R O

17

IN.

THE COURT: OKAY,, FINE,

MR, STOLL: IT'S JUST OUR POSITION, AND I'LL HAVE A
COPY OF THAT PROPOSED INSTRUCTION, IT'S A STANDARD
INSTRUCTION OUT OF DEVITT AND BLACKMAR, AND I THINK IT'S
STANDARD LAW TO THE EIGHTH CIRCUIT.

THE COURT: IT IS. PUNISHMENT IS LEFT EXCLUSIVELY
TO THE COURT, AND THE JURY NEED NOT CONCERN ITSELF. BUT AS I
UNDERSTAND IT, THERE ARE SOME PURPORTED STATEMENTS MADE BY
THE GOVERNMENT THAT SERVES ASJA FOUNDATION FOR THIS. I THINK
THI® IS THEIR POSITION,

ALL RIGHT, ANYTHING ELSE?

MR, HALL: NO, YOUR HONOR,

THE COURT: OKAY., BE READY IN ABOUT THREE MINUTES?

MR. STOLL: FINE,

(END OF IN-CHAMBERS PROCEEDINGS.,)

THE COURT: GOOD MORNING. THE NEXT CASE ON THE
COURT'S DOCKET IS THE CASE OF UNITED STATES OF AMERICA VERSUS
PAUL JACOB, CASE NUMBER LR~CR-82-119. ARE COUNSEL AND THE
PARTIES READY TO PROCEED?

MR. STOLL: UNITED STATES 1S READY, YOUR HONOR.

MR. VAUGHT: DEFENDANT IS READY, YOUR HONOR.

THE COURT: GENTLEMEN, DO WE NEED ANY ALTERNATES?

MR. STOLL: JUDGE, I ANTICIPATE IT'S PROBABLY GOING
TO BE A TWO DAY TRIAL.
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MR. HALL: I DON'T HAVE ANY PREFERENCE ONE WAY OR
ANOTHER, BUT WE ARE GOING TO INSIST ON A TRIAL TO A FULL JURY
OF TWELVE, SO IT PROBABLY WOULD BE WISE, I GUESS, TO HAVE AN
ALTERNATE,

THE COURT: IN OTHER WORDS, YOU WOULD NOT BE IN A
POSITION TO STIPULATE THAT IN THE EVENT IT BECOMES NECESSARY
TO EXCUSE ONE OR MORE JURORS THAT YOU WILL TRY THE ISSUES TO
THE SURVIVORS?

MR. HALL: NO, YOUR HONOR.

THE COURT: THEREFORE, MR. STOLL, YOU THINK PERHAPS
WE OUGHT -~ WHAT IS THE GOVERNMENT'S POSITION?

MR, STOLL: IN VIEW OF THAT I WOULD ASSUME WE WOULD
NEED AN ALTERNATE.,

THE COURT: ALL RIGHT, LET THE RECORD REFLECT THAT
WE WILL SELECT THE TRADITIONAL TWELVE AND ONE ALTERNATE.
LADIES AND GENTLEMEN OF THE JURY, IT IS MY DISTINCT PRIVILEGE
AND PLEASURE TO WELCOME YOU TO FEDERAL COURT THIS MORNING.
NOW, SOME OF YOU HAVE SERVED PREVIOUSLY IN THIS COURT AND YOU
KNOW EXACTLY WHAT I'M ABOUT TO SAY. ON THE OTHER HAND, THERE
ARE OTHERS WHO ARE APPEARING FOR THE FIRST TIME. NOW, THE
COURT IS AWARE THAT MANY OF YOU, IN RESPONDING TO THE CALL,
ARE CONFRONTED WITH CERTAIN PERSONAL INCONVENIENCES. FOR
EXAMPLE, THE HOUSEWIFE COULD BE ABOUT HER BUSINESS AT HOME.
THE PROFESSIONAL MAN COULD BE ABOUT HIS CHORES, AS WELL AS
THE BUSINESSMAN ABOUT HIS ENDEAVORS. BUT THERE ARE CERTAIN
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FACTUAL MATTERS IN THIS CASE THAT WILL BAVE TO BE RESOLVED BY
A JURY. THEREFORE, WE NEED YOUR INPUT IN ORDER TO SEE THAT
JUSTICE I8 FULLY IMPLEMENTED AND REALIZED. THEREFORE, THESE
LITTLE INCONVENIENCES THAT YOU ARE FACED WITH BY RESPONDING
TO THE CALL ARE WORTHWHILE INDEED, AND JUSTICE COULD NOT BE
COMPLETE OR FULLY IMPLEMENTED WITHOUT YOUR PARTICIPATION,
AND THE COURT HASTENS TO POINT THIS OUT TO YOU THIS MORNING.

MADAM CLERK, IN VIEW OF THE FACT THAT WE WILL NEED
ONE ALTERNATE, I'M GOING TO ASK YOU AT THIS TIME TO CALL THE
FIRST 31 JURORS.

THE CLERK: ROBERT GREEN, ROBERT LYNCH, CHRISTINA
VAN DALSEN, VERMA MCCLINTON, GARY FOSHEE, JAMES LAMAR,
CBARLES CLAY, PATSY HUMES, MICHAEL DILLEHAY, MILDRED GIBSON,
CHARLES LAMPKIN, DONALD MONK, ROBERT HIGGINBOTTOM, DEBRA
HARVEY, T. H. PETEN, GARY ROBERTS, HARRY CAMPBELL, BRUCE
EPPERSON, PATRICIA PARR, MICHAEL HAHN, REX POLLARD, KENNETH
RAWLINS, VIRGINIA GANN, GLADYS NEWELL, RUBY YOUNG, DONNA
PETRUK, DI ANNA JACKSON, WALTER CATON, BILLY MCCHRISTIAN,
BETTY WALDEN, DORI DRUMMOND,

THAT'S 31, YOUR HONOR,

THE COURT: ALL RIGHT, THANK YOU, MADAM CLERK.
NOW, I'M GOING TO ADMONISR THOSE JURORS WHO WERE NOT CALLED
IN THE PIRST 31 JOURORS JUST CALLED BY THE CLERK TO LISTEN
CAREFﬁLLY TO THE STATEMENTS AND THE OBSERVATIONS OF THE COURT
A8 WELL AS THE REPLIES REGISTERED BY YOUR FELLOW JURORS.
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NOW, AS I STATED PREVIOUSLY, THIS IS A CRIMINAL
CASE THAT COMES BEFORE YOU AS A CONSEQUENCE OF AN INDICTMENT
NOW ON FILE IN THE CLERK'S OFFICE, THE INDICTMENT READS AS
POLLOWS, THAT BEGINNING ON OR ABOUT THE 27TH DAY OF JULY,
1980 AND CONTINUING TO AT LEAST THE 23RD DAY OF JULY 1982 IN
THE EASTERN DISTRICT OF ARKANSAS PAUL JACOB, BEING A PERSON
REQUIRED TO fRESBNT HIMSELF FOR AND SUBMIT TO REGISTRATION
PURSUANT TO THE MILITARY SELECTIVE SERVICE ACT RULES AND
REGULATIONS DULY MADE PURSUANT THERETO AND PRESIDENTIAL
PROCLAMATION OF JULY 2, 1980 DID KNOWINGLY AND WILLFULLY
FAIL, NEGLECT AND REFUSE TO PRESENT HIMSELF POR AND SUBMIT TO
SUCH REGISTRATION IN VIOLATION OF TITLE 50 UNITED STATES CODE
APPENDIX SECTIONS 453 AND 462(A).

THE DEPENDANT, MR. JACOB, HAS ENTERED A NOT GUILTY
PLEA TO THE CHARGES CONTAINED IN THIS INDICTMENT. AS A
CONSEQUENCE, THERE ARE FACTUAL ISSUES THAT MUST BE RESOLVED
BY A JURY. NOW, I HASTEN TO ADD AND POINT OUT THAT THE
INGREDIENTS OF THIS INDICTMENT ARE NOT EVIDENCE. THE
EVIDENCE WILL COME FROM THIS WITNESS STAND THROUGH TESTIMONY
PROFFERED BY THE GOVERNMENT, THROUGH WITNESSES AS WELL AS ANY
DOCUMENTS, IF ANY, PROFFERED BY THE GOVERNMENT.

NOW, THIS INDICTMENT SERVES ESSENTIALLY TWO
PURPOSES, FIRST, THIS IS A FORMAL METHOD BY WHICH THE
GOVERNMENT EMPLOYS IN REGISTERING THIS CHARGE IN COURT
AGAINST THE DEFENDANT, AND IT SERVES AS A MEDIUM BY WHICH THE
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DEFENDANT IS INFORMED OF THE NATURE OF THE CHARGES PENDING
AGAINST HIM. AND CONSEQUENTLY, THIS INDICTMENT SERVES NO
OTHER USEFUL OR BENEFICIAL PURPOSE. AS A MATTER OF FACT, THE
GOVERNMENT HAS THE DUTY AND RESPONSIBILITY TO ESTABLISH THE
DEFENDANT'S GUILT BY COMPETENT EVIDENCE BEYOND A REASONABLE
DOUBT. MOREOVER, THE DEFENDANT COMES INTO THIS COURTROOM
WITH A PRESUMPTION OF INNOCENCE. THIS IS BASIC UNDER
AMERICAN JURISPRUDENCE. AS A MATTER OF FACT, IT REMAINS WITH
HIM UNTIL SUCH TIME AS THE JURY THAT IS HEARING THIS CASE IS
PERSUADED THAT THE GOVERNMENT HAS ESTABLISHED THE DEFENDANT'S
GUILT BY COMPETENT EVIDENCE BEYOND A REASONABLE DOUBT.

NOW, SOME OF YOU, AS I INDICATED EARLIER, HAVE
SERVED PREVIOUSLY IN THIS COURT AND, THEREFORE, YOU ARE
KNOWLEDGEABLE OF THE TERM THAT I'M ABOUT TO USE, AND THAT
TERM IS VOIR DIRE., ON THE OTHER HAND, I RECOGNIZE THAT THERE
ARE JURORS REPORTING FOR THE FIRST TIME AND THEREFORE MAY NOT
BE FAMILIAR WITH THIS TERM. I'M GOING TO TAKE A FEW MINUTES
TO SUMMARIZE THE MEANING OF THIS TERM AND ITS USE.

UNDER AMERICAN JURISPRUDENCE EVERY DEFENDANT WHO
COMES INTO THIS COURTROOM IS ENTITLED TO A JURY THAT WILL
AFFORD HIM A FAIR AND AN IMPARTIAL TRIAL. IN ORDER TO MAKE
SURE THAT THE JURY THAT IS SITTING IN JUDGMENT CAN BE FAIR
AND IMPARTIAL, THE LAW SETS UP A PROCEDURE BY WHICH THE
ATTORNEYS ARE PERMITTED TO ASK QUESTIONS IN ORDER TO KNOW
SOMETHING ABOUT EACH AND EVERY JUROR. TRADITIONALLY, THE
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COURT WILL COMMENCE THE VOIR DIRE PROCEDURE WITH A GENERAL
VOIR DIRE. AS A MATTER OF FACT, THE ATTORNEYS HAVE BEFORE
THEM A COMPUTER PRINTOUT WHICH HAS THE NAME OF EACH JUROR IN
THIS COURTROOM THIS MORNING. AMONG OTHER THINGS, THAT
INFORMATION TELLS THEM SOMETHING ABOUT YOUR MARITAL STATﬂS;
HOW LONG YOU'VE RESIDED IN THE JURISDICTION OF THIS COURT,
AND WHERE YOU ARE EMPLOYED,

NOW, THIS INFORMATION IS DISCLOSED TO ASSIST THEM
IN EXERCISING TWO TYPES OF CBALLENGES THAT THE LAW AFFORDS
EACH SIDE. FOR EXAMPLE, IF IT 1S DEMONSTRATED THAT A JUROR
OR JURORS ARE RELATED TO SOME OF THE PARTIES TO THIS CASE OR
ARE RELATED TO THE ATTORNEYS PARTICIPATING IN THIS CASE OR
THERE ARE JURORS WHO ARE CURRENTLY EMPLOYED BY THE UNITED
STATES GOVERNMENT OR IP THERE'S A JUROR WHO IS CURRENTLY
DOING BUSINESS WITH THE GOVERNMENT OR ANTICIPATES DOING
BUSINESS WITH THE GOVERNMENT IN THE FUTURE, THE ATTORNEYS
WOULD ASK THE COURT TO EXCUSE THAT JUROR OR THOSE JURORS FOR
CAUSE.,

THEN THAT SECOND TYPE OF CHALLENGE IS DESIGNATED OR
CBARACTERIZED AS PREEMPTORY CHALLENGE. IN OTHER WORDS, THEY
MAY EXCUSE A SET NUMBER OF JURORS FOR ANY REASON OR NO REASON
AT ALL. BUT BEFORE THEY CAN EXERCISE, THAT IS8 TO SAY THESE
ATTORNEYS CAN EXERCISE THESE CHALLENGES INTELLIGENTLY, THEY
MUST KNOW SOMETHING ABOUT YOU. THEREFORE, THE COMPUTER
PRINTOUT AND ALSO VOIR DIRE, AND THE INFORMATION THAT WILL
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BE ELICITED DURING THIS VOIR DIRE PROCEEDING IS NOT FOR THE
PURPOSE OF DISCLOSING YOUR PERSONAL AFFAIRS FOR THE SAKE OF
DOING SO BUT SIMPLY TO ASSIST THESE ATTORNEYS IN KNOWING
SOMETHING ABOUT YOU AND ENABLING THEM TO EXERCISE THESE
CHALLENGES INTELLIGENTLY. BRIEFLY, THIS IS THE PURPOSE AND
THE MEANING OF VOIR DIRE,

AT THIS TIME I'M GOING TO ASK THE DEFENDANT TO
STAND AND FACE THE JURY. ALL RIGHT, YOU MAY BE SEATED. I'M
GOING TO ASK MR. STOLL, WHO IS REPRESENTING THE UNITED STATES
OF AMERICA, TO BAVE HIS REPRESENTATIVE TO STAND IF THERE'S A
REPRESENTATIVE ASSOCIATED.

MR, STOLL: SANDRA CHERRY, YOUR HONOR,

THE COURT: ALL RIGHT. THE CASE AGENT IS NOT
PRESENT OR PARTICIPATING?

MR, STOLL: NO, YOUR HONOR,

THE COURT: ALL RIGHT.

MR. STOLL: DOUG COTTERMAN IS THE ONE WHO DID THE
INVESTIGATION IF THE NAME COMES UP, YOUR HONOR.

THE COURT: ALL RIGHT, AT THIS TIME I'M GOING TO
ASK COUNSEL TO STAND AND IDENTIFY THEMSELVES AND THE FIRM
WITH WHICH EACH IS ASSOCIATED. STARTING FIRST WITH COUNSEL
FOR THE DEFENDANT,

MR, VAUGHT: GOOD MORNING. MY NAME IS LARRY
VAUGHT, AND I'M A SOLE PRACTITIONER IN LITTLE ROCK
REPRESENTING PAUL JACOB.
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MR, HALL: I'M JOHN HALL, SOLE PRACTITIONER HERE IN
LITTLE ROCK,

THE COURT: ALL RIGHT, MR. STOLL HAS ALREADY
IDENTIFIED HIMSELF AND HIS ASSISTANT MRS, CHERRY, NOW, TO
THE JURORS, IF YOUR REPLY OR IF YOUR ANSWER TO A QUESTION IS
YES OR IN THE AFFIRMATIVE, THE COURT WOULD LIKE FOR YOU TO
STAND AND GIVE YOUR FULL NAME. IF YOUR RESPONSE TO A
QUESTION POSED BY THE COURT 18 YES, KINDLY STAND AND GIVE
YOUR FULL NAME. THIS WOULD APPLY TO THE FIRST 31 JURORS
CALLED BY THE CLERK. DO YOU KNOW THE DEFENDANT IN THIS CASE
MR. JACOB OR ARE YOU PERSONALLY ACQUAINTED WITH HIM? ARE YOU
RELATED TO HIM BY BLOOD OR MARRIAGE OR DO YOU HAVE ANY
BUSINESS DEALINGS WITH THE DEFENDANT OR ANY IMMEDIATE MEMBER
OF HIS FAMILY? IF THAT ANSWER WOULD BE YES, KINDLY STAND AND
GIVE YOUR FULL NAME. DO YOU KNOW THE DEFENDANT OR ARE YOU
RELATED TO HIM, ARE YOU CURRENTLY DOING BUSINESS WITH HIM OR
ANY MEMBER OF HIS IMMEDIATE FAMILY? 1IF THAT ANSWER IS YES,
KINDLY STAND‘AND GIVE YOUR FULL NAME.

(NO RESPONSE.)

THE COURT: DO YOU KNOW ANY OF THE ATTORNEYS
INVOLVED IN THIS CASE? ARE THEY CURRENTLY REPRESENTING YOU
OR DO YOU ANTICIPATE EMPLOYING OR ENGAGING THEM IN THE
FUTURE? IF THAT ANSWER IS YES, KINDLY STAND AND GIVE YOUR
FULL NAME. DO YOU KNOW THESE LAWYERS? HAVE YOU HAD ANY
BUSINESS DEALINGS WITH THEM OR DO YOU ANTICIPATE HAVING ANY
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BUSINESS DEALINGS WITH THEM?
(NO RESPONSE.)
THE COURT: HAVE YOU SERVED AS A JUROR EITHER IN
STATE COURT OR FEDERAL COURT BEFORE TODAY? IF THAT ANSWER IS
YES KINDLY, STAND AND GIVE YOUR FULL NAME. HAVE YOU SERVED
PREVIOUSLY AS A JUROR,
THE COURT: ALL RIGHT, STARTING IN THE JURY BOX
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FIRST ROW. YOUR FULL NAME, SIR?
MR, GREEN: ROBERT GREEN,

THE COURT: HAVE YOU SERVED PREVIOUSLY AS A JUROR?

MR. GREEN: FEDERAL JUROR YES,

THE COURT: WHEN WAS THIS?

MR. GREEN: ABOUT A MONTH AGO,

THE COURT: WHAT TYPE OF CASE WAS IT?

MR. GREEN: CIVIL,

THE COURT: WAS THIS THE VERY FIRST TIME?
MR. GREEN: YES,

MS., VAN DALSEN: CHRISTINA VAN DALSEN, FEDERAL

CIVIL CASE ABOUT A MONTH AGO,
THE COURT: VERY FIRST TIME?
MS. VAN DALESNs UH~HUH,
THE COURT: YOU MAY BE SEATED.

MR, FOSHEE: GARY FOSHEE, FEDERAL, ABOUT TWO WEEKS

AGO, 1 GUESsSs,
THE COURT: CIVIL CASE?
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MR, FOSHEE: YES.

THE COURT: FIRST TIME?

MR, FOSHEE: UH-HUH,

MR, LAMAR: JAMES LAMAR, FEDERAL COURT, TWICE.

ONCE IN YOUR COURTROOM,

THE COURT: CIVI1L?

MR. LAMAR: YES.

THE COURT: YOU MAY BE SEATED.

MR. CLAY: CHARLES CLAY., I WAS HERE IN FEDERAL

COURT, A CIVIL CASE ABOUT TWO WEEKS AGO.,

THE COURTs FIRST TIME?
MR. CLAY: FIRST TIME,
MS. HUMES: PATSY HUMES, AND IT WAS FEDERAL. IT

WAS A CIVIL CASE ABOUT A MONTH AGO.

THE COURT: FIRST TIME?

MS. HUMES: FIRST TIME,

MS. GIBSON: MILDRED GIBSON, FEDERAL, CIVIL CASE.
THE COURT: FIRST TIME?

MS. GIBSON: YES.

MR. MONK: DONALD MONK, FEDERAL COURT, CIVIL CASE

ABOUT A MONTH AGO.

PEGGE J.
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THE COURT: ALL RIGHT,
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WEEKS AGO FEDERAL, CIVIL, FIRST TIME.

MS. HARVEY: DEBRA BARVEY, CIVIL CASE, FEDERAL,
ABOUT TWO WEEKS AGO,

THE COURT: FIRST TIME?

MS. HARVEY: YES, SIR.

MR, CAMPBELL: HARRY CAMPBELL, ABOUT A MONTH AGO,
CIVIL.

THE COURT: FIRST TIME?

MR. CAMPBELL: YES, SIR.

THE COURT: ALL RIGHT, BE SEATED.

MR, HAHN: MICHAEL HAHN, ABOUT TWO WEEKS AGO,
FEDERAL CIVIL CASE,

THE COURT: FIRST TIME?

MR. HAHN: FIRST TIME,

MR. POLLARD: REX POLLARD, FIRST OF THE MONTH,
CIVIL CASE, FEDERAL COURT. COUNTY COURT, WHITE COUNTY, TEN
YEARS AGO.

THE COURT: THIS CASE IN THE CIRCUIT COURT, WAS IT
A CIVIL OR CRIMINAL CASE?

MR. POLLARD: BOTH KINDS, SIR,

MR. ROBERTS: GARY ROBERTS, FEDERAL COURT ABOUT A
MONTH AGO.

THE COURTs FIRST TIME?

MR, ROBERTS: YES, SIR.

THE COURT: MADAM?
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MS. WALDEN: BETTY WALDEN, FEDERAL COURT, CIVIL,
TWO WEEKS AGO.

THE COURT: FIRST TIME?

MS, WALDEN: FIRST TIME.

THE COURT: ALL RIGHT. MADAM?

MS. NEWELL: GLADYS NEWELL, AND I SERVED IN YOUR
COURT ABOUT THREE WEEKS AGO.

THE COURT: AND THAT WAS A CIVIL CASE?

MS, NEWELL: YES, SIR,

THE COURT: VERY FIRST TIME?

MS. NEWELL: NO, THAT WAS MY SECOND TIME.

THE COURT: ALL RIGHT. WELL, THE FIRST TIME, WHAT
TYPE OF CASE WAS IT, CIVIL OR CRIMINAL?

MS, NEWELL: I DON'T REMEMBER,

THE COURT: WAS IT A CRIMINAL CASE?

MS, NEWELL: ARE YOU TALKING TO ME?

THE COURT: YES, MA'AM,

MS. NEWELL: I HAVE SERVED TWO TIMES, THE FIRST
TIME WAS I DON'T KNOW. I DON'T REMEMBER, AND IN YOUR COURT
ABOUT THREE WEEKS AGO.

THE COURT: MADAM,

MS. PETRUK: DONNA PETRUK, FEDERAL, CIVIL, MY FIRST
TIME ABOUT A MONTH AGO.

MS, JACKSON: DI ANNA JACKSON, TWO WEEKS AGO, FIRST
TIME, CIVIL CASE,
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MR, MCCHRISTIAN: BILLY MCCHRISTIAN, AND I HAVE
SERVED SEVERAL TIMES IN JACKSON COUNTY ON BOTH CIVIL AND
CRIMINAL, BUT IT HAS BEEN SIX TO TEN YEARS AGO.

THE COURT: AND THIS IS THE FIRST TIME YOU'VE
PARTICIPATED FEDERAL WISE, IS THAT CORRECT?

MR. MCCHRISTIAN: YES, SIR.

THE COURT: ALL RIGHT, YOU MAY BE SEATED. ALL
RIGHT, CONTINUING. HAVE YOU OR HAS ANY MEMBER OF YOUR
IMMEDIATE FAMILY EVER BEEN THE VICTIM OF A CRIME OR
PARTICIPATED IN OR BEEN INVOLVED IN A CRIMINAL CASE OR A
CRIMINAL INVESTIGATION AS A COMPLAINANT, A DEFENDANT, OR A
WITNESS OR IN ANY OTHER CAPACITY? IF THAT ANSWER IS YES,
KINDLY STAND. HAVE YOU BEEN A VICTIM OF A CRIME OR ANY
MEMBER OF YOUR IMMEDIATE FAMILY OR HAVE YOU SERVED IN ANY
CAPACITY IN A CRIMINAL PROCEEDING, EITHER AS A WITNESS, AS A
COMPLAINING PARTY OR IN ANY OTHER CAPACITY? IF THAT ANSWER
IS YES, KINDLY STAND AND GIVE YOR FULL NAME.

MR, MONK: DONALD MONK, I'M A RETIRED NORTH LITTLE
ROCK POLICE OFFICER, I SEVERAL TIMES SERVED IN THAT
CAPACITY,

THE COURT: ALL RIGHT.

MR, ROBERTS: GARY ROBERTS. MY FATHER BAS HAD
SOMETHING STOLEN, A THREE WHEELER. HE PRESSED CHARGES FOR
THEFT,

THE COURT: NOW, THE FACT THAT YOUR FATHER HAS BEEN

PEGGE J. MERKEL




W 0 ~N At W N -

I I C IR C R COY CRE U R R Sy S S N T o L
W & W ON O WO O ® N O s W N = O

30

INVOLVED IN CRIMINAL PROCEEDINGS, WOULD THIS IN ANY WAY
PRECLUDE YOU OR PREVENT YOU FROM AFFORDING BOTH MR. JACOB AND
THE UNITED STATES GOVERNMENT A FAIR TRIAL IF YOU ARE SELECTED
TO SIT IN JUDGMENT IN THIS CASB?

MR, ROBERTS: 1IT WOULD NOT.

THE COURT: YOU COULD SET THAT ASIDE AND BASE YOUR
VERDICT SOLELY ON THE TESTIMONY TBAT IS PRESENTED DURING THE
COURSE OF THIS TRIAL?

MR, ROBERTS: YBS, SIR.

THE COURT: ALL RIGHT, I'M GOING TO ASK THE JUROR
WHO INDICATED THAT HE SERVED IN THE CAPACITY OF A LAW
ENFORCEMENT OFFICER, THE FACT THAT YOU FORMERLY WERE A LAW
ENFORCEMENT OFFICER AND AS A CONSEQUENCE PARTICIPATED IN
CRIMINAL PROCEEDINGS, WOULD THIS IN ANY WAY PREVENT YOU FROM
AFFORDING BOTH THE GOVERNMENT AND THE DEFENDANT A FAIR AND
IMPARTIAL TRIAL?

MR, MONK: NO, SIR, IT WOULD NOT.

THE COURT: YOU COULD SET THAT RELATIONSHIP ASIDE
AND BASE YOUR VERDICT SOLELY ON THE EVIDENCE.

MR, MONK: YES, SIR, I WOULD.

THE COURT: ALL RIGHT, YOU MAY BE SEATED, THE TWO
OF YOU.

MR. RAWLINS: MY NAME IS KENNETH RAWLINS, AND MY
AUNT HAD HER HOME BURGLARIZED.

THE COURT: WOULD THIS IN ANY WAY COLOR YOUR
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JUDGMENT TO THE EXTENT THAT YOU COULD NOT AFFORD BOTH THE
GOVERNMENT AND THE DEFENDANT A FAIR TRIAL?

MR. RAWLINS: NO, SIR.

THE COURT: YOU COULD SET THAT ASIDE AND BASE YOUR
VERDICT SOLELY ON THE EVIDENCE.

MR. RAWLINS: YES, SIR.

THE COURT: MADAM?

MS. MCCLINTON: MY NAME IS VERMA MCCLINTON, AND MY
SON IS IN SERVICE AND HE WENT AWOL.

THE COURT: WOULD THIS IN ANY WAY PREVENT YOU FROM
AFORWARDING BOTH THE GOVERNMENT AND THE DEFENDANT A FAIR
TRIAL IF YOU ARE SELECTED?

MS. MCCLINTON: NO, SIR.

THE COURT: YOU COULD SET THAT ASIDE AND DISREGARD
IT COMPLETELY?

MS. MCCLINTON: YES, SIR.

THE COURT: AND BASE YOUR VERDICT SOLELY ON THE
EVIDENCE?

MS. MCCLINTON: YES, SIR.

THE COURT: ANYBODY ELSE?

MS., WALDEN: BETTY WALDEN, AND I WAS ROBBED TWICE
AND WAS A WITNESS IN LOCAL COURTS.

THE COURT: NOW, WOULD THIS PREVENT YOU FROM
AFFORDING THE PARTIES TO THIS ACTION A FAIR AND IMPARTIAL
TRIAL IF YOU ARE SELECTED?

PEGGE J. MERKEL




W 0O ~N N s W NN

NOONON RN RN b e e b e et e e
U s W N = O W N e s W N MO

32

MS. WALDEN: NO, SIR.

THE COURT: YOU COULD DISREGARD IT COMPLETELY?

MS. WALDEN: YES, SIR.

THE COURT: ALL RIGHT, YOU MAY BE SEATED. ANYBODY
ELSE? ALL RIGHT, CONTINUING. DO YOU KNOW OR DO YOU BELIEVE
YOU MIGHT KNOW ANYTHING AT ALL ABOUT THE FACTS IN THIS CASE?
HAVE YOU READ ABOUT IT, HAVE YOU HEARD ABOUT IT, HAS ANYBODY
TALKED TO YOU ABOUT THIS CASE? IF THE ANSWER IS YES, KINDLY
STAND AND GIVE YOUR FULL NAME, HAVE YOU FORMED AN OPINION
ABOUT THE FACTS OF THIS CASE? IF SO, KINDLY STAND AND GIVE
YOUR FULL NAME. HAVE YOU HEARD ABOUT THIS CASE? STARTING IN
THE JURY BOX,

MR, GREEN: ROBERT GREEN. IT'S BEEN ON T. V. LAST
NIGHT AS A MATTER OF FACT. IT'S BEEN COVERAGE IN THE
NEWSPAPER AND I'VE READ INFORMATION ON IT. I HAVEN'T FORMED
ANY PARTICULAR OPINION ABOUT IT.

THE COURT: YOU HAVE NOT FORMED AN OPINION.

MR. GREEN: NO, SIR.

THE COURT: COULD YOU DISREGARD WHAT YOU HAVE SEEN
AND WHAT YOU HAVE HEARD AND READ AND BASE YOUR VERDICT SOLELY
ON THE TESTIMONY THAT 1S PRESENTED DURING THE COURSE OF THIS
TRIAL?

MR, GREEN: YES, SIR.

MR. DILLEHAY: MY NAME IS MICHAEL DILLEBAY, I HAVE
HEARD NOTHING ABOUT THIS CASE OTHER THAN WHAT HAS BEEN

PEGGE J. MERKEL




W O N 0 s W N

NN NN e et b e e et el e
v e W N = O W O NN e WY~ O

33

PRESENTED BEFORE ME THIS MORNING, BUT I FEEL THAT IF THERE
ARE ANY POSSIBLE GROUNDS FOR THE CHARGE OF NOT REGISTERING
FOR THE SELECTIVE SERVICE ACT THAT 1 WOULD NOT BE ABLE TO
GIVE AN IMPARTIAL DECISION ON THAT, BECAUSE I FEEL VERY
STRONGLY ABOUT THAT.

THE COURT: YOU FPEEL THAT YOU COULD NOT BASE YOUR
VERDICT SOLE‘Y ON THE TESTIMONY THAT IS PRESENTED DURING THE
COURSE OF THE TRIAL AND FOLLOW THE INSTROCTIONS OF THE COURT
APPLYING THE LAW TO THE ISSUES IN THIS CASE?

MR, DILLEHAY: NO, SIR. WITH THE NATURE OF THE
CASE AND MY FEELINGS TOWARD THE SELECTIVE SERVICE AND THE
MILITARY OF THIS COUNTRY, I HAVE MORE OR LESS ALREADY FORMED
AN OPINION IN THE FEW MINUTES 1 HAVE BEEN HERE.

THE COURT: ALL RIGHT, YOU MAY STEP ASIDE. THE
COURT WILL EXCUSE YOU. MADAM CLERK, WILL YOU KINDLY CALL
ANOTHER JUROR?

THE CLERK: NETTIE DACUS.

THE COURT: MS. DACUS, HAVE YOU BEEN IN THE
COURTROOM SINCE THESE PROCEEDINGS COMMENCED?

MS. DACUS: I WAS IN YOUR COURT ABOUT TWO OR THREE
WEEKS AGO,

THE COURT: I UNDERSTAND THAT, BUT WHAT I'M ASKING
NOW HAVE YOU BEEN IN THIS COURTROOM SINCE WE STARTED THIS
MORNING?

MS. DACUS: YES.
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THE COURT: HAVE YOU LISTENED CAREFULLY TO THE
STATEMENTS AND OBSERVATIONS MADE BY THE COURT AND THE REPLIES
REGISTERED BY YOUR FELLOW JURORS?

MS. DACUS: YES, SIR.

THE COURT: IS THERE ANYTHING YOU WISH TO CALL TO
THE COURT'S ATTENTION AT THIS POINT THAT MIGHT HAVE SOME
BEARING ON YOUR ABILITY TO SERVE IMPARTIALLY AND FAIRLY AS A
JUROR IN THIS CASE?

MS, DACU8: NO, SIR.

THE COURT: NOW, THE LAST QUESTION WAS WHETHER
JURORS HAVE READ ANYTHING ABOUT THIS CASE, TALKED TO ANYBODY
ABOUT THIS CASE OR FORMULATED AN OPINION ABOUT THE ISSUES IN
THIS CASE, HAVE YOU READ ABOUT THE CASE?

4 MS. DACUS: NO, SIR,

THE COURT: HAVE YOU FORMED AN OPINION ABOUT THE
CASE? |

MS. DACUS: NO, SIR.

THE COURT: ALL RIGHT, YOU MAY BE SEATED. ALL
RIGHT, SIR.

MR, LAMAR: JAMES LAMAR, I HAVE HEARD ABOUT THE
CASE. I HEARD ABOUT THE CASE LAST NIGHT ON T. V. UPON DOING
SO, I DID TURN IT OFF, REALIZING THAT I MIGHT BE IN THIS
TRIAL.

THE COURT: AND AS A CONSEQUENCE YOU HAVE NOT
FORMED AN OPINION?
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MR. LAMAR: NO, SIR.

THE COURT: ALL RIGHT, YOU MAY BE SEATED.

MR, MONK: DON MONK. I HAVE READ IT IN THE NEWS,
ABOUT THE CASE, IN THE NEWS MEDIA, BUT I HAVEN'T FORMED AN
OPINION ONE WAY OR THE OTHER ABOUT IT,

THE COURT: ALL RIGHT, YOU MAY BE SEATED,

MR, ROBERTS: GARY ROBERTS, THIS MORNING WHILE
SHAVING, GETTING READY TO COME UP HERE I HEARD THE WORDS
DRAFT REGISTRATION AND TRIAL ON THE RADIO, I DIDN'T HEAR
ANYTHING ELSE.

THE COURT: HAVE YOU FORMED AN OPINION ABOUT THE
ISSUES IN THIS CASE?

MR. ROBERTS: NO, SIR.

THE COURT: ALL RIGHT, YOU MAY BE SEATED. ALL
RIGHT, SIR, |

MR. HAHN: MY NAME IS MICHAEL HABN AND I'VE READ
QUITE A BIT OF IT IN THE NEWSPAPER.

THE COURT: HAVE YOU FORMED AN OPINION ABOUT THE
FACTS IN THE CASE?

MR. HAHN: YES, I HAVE,

THE COURT: YOU HAVE?

MR. HAHN: HE SHOULD REGISTER,

THE COURT: WELL, LET ME ASK THIS. AS I STATED
PREVIOUSLY, MR, JACOB COMES INTO THIS COURTROOM WITH A
PRESUMPTION OF INNOCENCE, AND IF THE GOVERNMENT FAILS TO
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ESTABLISH HIS GUILT BY COMPETENT EVIDENCE AND PROOF BEYOND A
REASONABLE DOUBT, THAT PRESUMPTION IS ENOUGH TO ACQUIT HIM,
AND I ASK YOU, IF YOU ARE SELECTED TO SIT AS A JUROR IN THIS
CASE, COULD YOU SET ASIDE ANY OPINIONS THAT YOU MIGHT HAVE
FORMED OR ANY ARTICLES THAT YOU HAVE READ OR ANY STATEMENTS
THAT MIGHT HAVE BEEN COMMUNICATED TO YOU IN ANY FORM OR
FASHION AND BASE YOUR VERDICT SOLELY ON THE TESTIMONY AND THE
INSTRUCTIONS OF THE COURT?

MR. HAHN: NO, I COULD NOT.

THE COURT: YOU COULD NOT?

MR. HAHN: NO, I COULDN'T.

THE COURT: I ASK YOU TO STEP ASIDE.

MR. VAUGHT: YOUR HONOR, MAY WE APPROACH THE BENCH?

(PROCEEDINGS AT THE BENCH.)

MR. VAUGHT: AT THIS TIME WE'RE GOING TO MOVE FOR A
MISTRIAL AND ASK THAT THE JURY PANEL BE QUASHED IN ITS
ENTIRETY BECAUSE OF THE STATEMENTS OF THE JUROR WHO WAS JUST
EXCUSED. I THINK IT TAINTED THE ENTIRE PANEL BY HIS STRONG
FEELINGS SUGGESTING THE GUILT OF MR. JACOB WITHOUT ANY
EVIDENCE BEING INTRODUCED.

MR, STOLL: JUDGE, I DON'T THINK IT'S BEEN A BASIS
FOR A MISTRIAL. THE JURORS WHEN ACCEPTED HAVE ALL SAID THEY
COULD BASE THE VERDICT ON WHAT'S PRESENTED TO THEM AND THE
COURT HAS EXCUSED THIS GENTLEMAN WHO HAS APPARENTLY ALREADY
FORMED AN OPINION AS TO THE FACTS.
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THE COURT: PLUS THE FACT THE COURT WENT ABREAD AND
POINTED OUT THAT HE ENJOYS A PRESUMPTION OF INNOCENCE. LET
ME SAY THIS. I'LL GIVE AN ADDITIONAL CAUTIONARY INSTRUCTION
IF YOU'VE GOT ONE, IN ADDITION TO WHAT I'VE SAID,

MR. HALL: WE HAVE NO CAUTIONARY INSTRUCTION., YOU
CAN SIMPLY DENY THE MOTION., AT LEAST WE REQUEST YOU ADVISE
THE JURY AGAiN THAT THERE'S A PRESUMPTION OF INNOCENCE AND GO
OVER THAT AGAIN WITH THEM,

THE COURT: 1I'M GOING TO DENY THE MOTION FOR A
MISTRIAL., AS THE GOVERNMENT HAS POINTED OUT, THE JURORS HAVE
INDICATED THEY COULD BASE THE VERDICT SOLELY ON THE EVIDENCE.
I'VE GIVEN THEM ONE CAUTIONARY INSTRUCTION AND WILL
RE-EMPHASIZE IT AT YOUR REQUEST.

MR. VAUGHT: THANK YOU.

(END OF BENCH PROCEEDINGS.)

THE COURT: LADIES AND GENTLEMEN OF THE JURY, ONCE
AGAIN, I HASTEN TO POINT OUT THAT UNDER AMERICAN
JURISPRUDENCE EVERY DEFENDANT THAT COMES INTO THIS COURTROOM
ENJOYS A PRESUMPTION OF INNOCENCE, AND THAT PRESUMPTION
REMAINS WITH HIM DURING THE COURSE OF THE TRIAL UNTIL SUCH
TIME AS THE GOVERNMENT AND INCIDENTALLY, THE GOVERNMENT HAS
THE BURDEN OF PROOF. THE DEFENDANT DOES NOT HAVE THE BURDEN
OF PROOF OF ESTABLISHING HIS INNOCENCE. THE GOVERNMENT MUST
ESTABLISH HIS GUILT BY COMPETENT EVIDENCE BEYOND A REASONABLE
DOUBT AND IF THE GOVERNMENT FAILS TO MEET THAT RESPONSIBILITY
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OR THAT BURDEN, THIS PRESUMPTION OF INNOCENCE ALONE IS
SUFFICIENT TO ACQUIT THE DEFENDANT. HE DOES NOT HAVE THE
DUTY OR THE OBLIGATION TO ESTABLISH HIS INNOCENCE. ALL

RIGHT.

THE CLERK: YOUR HONOR, WE NEED TO CALL ANOTHER
NAME,

THE COURT: ALL RIGHT, WILL YOU GIVE US ANOTHER
JUROR?

THE CLERK: TESROW MORRIS.

THE COURT: MR. MORRIS, HAVE YOU BEEN IN THE
COURTROOM SINCE THESE PROCEEDINGS STARTED?

MR. MORRIS: YES, SIR.

THE COURT: HAVE YOU LISTENED CAREFULLY TO THE
STATEMENTS AND THE OBSERVATIONS OF THE COURT AND THE REPLIES
REGISTERED BY YOUR FELLOW JURORS?

MR. MORRIS: YES, SIR.

THE COURT: IS THERE ANYTHING YOU WISH TO CALL TO
THE COURT'S ATTENTION THAT MIGHT HAVE SOME BEARING ON YOUR
ABILITY TO BE FAIR AND IMPARTIAL IF YOU ARE SELECTED AS A
JUROR IN THIS CASE?

MR, MORRIS: NO, SIR.

THE COURT: YOU HAVE NOT HEARD, READ OR TALKED TO
ANYBODY ABOUT THIS CASE?

MR. MORRIS: NO, SIR.

THE COURT: YOU HAVE NOT FORMED AN OPINION ABOUT
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THE I8SUES IN THIS CASE?

MR. MORRIS: I BAVE NOT.

THE COURTs: ALL RIGHT, YOU MAY BE SEATED, ALL
RIGHT, CONTINUING.

MR. BRENTS: YOUR HONOR, YOU STILL HAD ABOUT THREE
OR FOR JURORS THAT WERE STANDING THAT YOU HAD NOT
INTERROGATED ON THE LAST QUESTION WHO WERE SEATED.

THE COURT: I SEE. ALL RIGHT. ARE THERE OTHER
JURORS WHO HAVE READ OR FORMED AN OPINION ABOUT THE ISSUES IN
THIS CASE, STARTING ON THE FIRST ROW,

MR, POLLARD: I'M REX POLLARD., I SAW THIS YOUNG
GENTLEMAN ON T, V. THIS MORNING. JUST A FLASH. THAT'S ALL I
KNOW ABOUT IT.

THE COURT: HAS THIS IN ANY WAY COLORED YOUR MIND
ABOUT THE ISSUES INVOLVED IN THIS CASE?

MR. POLLARD: NO, SIR.

THE COURT: YOU COULD SET THAT ASIDE AND BASE YOUR
VERDICT SOLELY ON THE EVIDENCE THAT IS PRESENTED DURING THE
COURSE OF THE TRIAL IF YOU ARE SELECTED?

MR. POLLARD: YES, SIR,

THE COURT: ALL RIGHT, YOU MAY BE SEATED,

MR, RAWLINS: MY NAME IS KENNETH RAWLINS, AND I SAW
SOME NEWSPAPER ARTICLES WHEN IT FIRST HAPPENED.

THE COURT: HAVE YOU FORMED AN OPINION ABOUT THE
ISSUES IN THIS CASE?
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MR, RAWLINS: NO, SIR.

THE COURT: COULD YOU DISREGARD THOSE NEWS ITEMS
THAT YOU READ AND BASE YOUR VERDICT SOLELY ON THE EVIDENCE
THAT IS PRESENTED DURING THE COURSE OF THIS TRIAL?

MR. RAWLINE: YES, SIR.

THE COURT: ALL RIGHT, MADAM,

MS. DRUMMOND: DORI DRUMMOND, LAST EVENING ON THE
TEN O'CLOCK NEWS I HEARD A STATEMENT, AND I DID NOT KNOW WHO
THE DEFENDANT WAS OR WHAT THE CASE NAME WAS, BUT HAVING HEARD
THE OTHER JURORS, I'M MORE AND MORE CONVINCED THAT IT
PROBABLY CAN BE ATTRIBUTED TO THE DEFENDANT IN THIS CASE
UNLESS THERE'S ANOTHER SIMILAR CASE PENDING RIGHT NOW,

THE COURT: HAVE YOU FORMED AN OPINION AS A
CONSEQUENCE OF HEARING THAT NEWS ITEM AND THEN THE COMMENTS
REGISTERED BY YOUR FELLOW JURORS?

MS, DRUMMOND: WELL, BASED ON THE COMMENTS I HEARD
ON THE NEWS, IF I UNDERSTAND THE FUNCTION OF THE JURY, I
WOULD HAVE TO SAY THAT YES, I HAVE,

THE COURT: YOU COULD NOT SET THIS ASIDE AND BASE
YOUR VERDICT SOLELY ON THE TESTIMONY THAT IS PRESENTED AND
THE INSTRUCTIONS GIVEN TO YOU BY THE COURT?

MR. DRUMMOND: NO, SIR, NOT, AS I SAID, UNLESS 1
COULD BE ASSURED THAT THIS DEFENDANT WAS NOT THE ONE THAT
MADE THE STATEMENT THAT I HEARD,

THE COURT: I PREVIOUSLY STATED THAT THERE IS NO
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RESPONSIBILITY OR DUTY ON THE PART OF THIS DEFENDANT TO PROVE
HIS INNOCENCE., AS A MATTER OF FACT, HE NEED NOT EVEN TAKE
THE WITNESS STAND. IT CANNOT BE HELD AGAINST HIM., THE
GOVERNMENT HAS THE DUTY TO PROVE HIS GUILT BY COMPETENT
EVIDENCE BEYOND A REASONABLE DOUBT., THE COURT WILL GIVE YOU
INSTRUCTIONS SETTING FORTH THE LAW APPLICABLE TO THE ISSUES
INVOLVED IN THIS CASE, AND I ASK YOU AGAIN, COULD YOU SET
ASIDE WHAT YOU HAVE HEARD AND BASE YOUR VERDICT SOLELY ON THE
EVIDENCE THAT 1S PRESENTED AND APPLY THE LAW TO THE FACTUAL
MATTERS A8 GIVEN TO YOU BY THE COURT?

MS. DRUMMOND: I THINK IT WOULD INDEED BE
DIFFICULT,

THE COURT: IT WOULD BE DIFFICULT. I'M GOING TO
ASK YOU TO STEP ASIDE. MADAM CLERK, WILL YOU CALL ANOTHER
JUROR,

THE CLERK: DOROTHY JOHNSON.

THE COURT: MRS. JOHNSON, HAVE YOU BEEN IN THE
COURTROOM SINCE WE STARTED THIS MORNING?

MS. JOHNSON: YES, SIR.

THE COURT: HAVE YOU LISTENED CAREFULLY TO THE
STATEMENTS AND OBSERVATIONS OF THE COURT AS WELL AS THE
REPLIES REGISTERED BY YOUR FELLOW JURORS?

MS. JOHNSON: YES, SIR,

THE COURT: IS THERE ANYTHING YOU WISH TO CALL TO
THE COURT'S ATTENTION AT THIS TIME THAT MIGHT HAVE SOME
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BEARING OR RELEVANCE AS TO YOUR IMPARTIALITY IF YOU ARE
SELECTED AS A JUROR?

MS. JOHNSON: I DID SEE PART OF THE NEWS LAST
NIGHT, BUT I HAVE NOT FORMED AN OPINION. |

THE COURT: COULD YOU SET ASIDE WHAT YOU SAW AND
BASE YOUR VERDICT SOLELY ON THE EVIDENCE AND THE LAW GIVEN TO
YOU BY THE COURT?

MS. JOBNSON: YES, SIR.

THE COURT: BEG YOUR PARDON?

MS. JOHNSON: YES, SIR,

THE COURT: ALL RIGHT, YOU MAY BE SEATED. MADAM?

MS. GANN: VIRGINIA GANN, AND I READ AN ARTICLE
YESTERDAY IN THE PAPER AND MY HUSBAND IS RETIRED MILITARY,
BUT I HAVE NOT PORMED AN OPINION.

THE COURT: YOU HAVE NOT FORMED AN OPINION?

MS. GANN: NO.

THE COURT: COULD YOU SET ASIDE WHAT YOU READ OR
SAW AND BASE YOUR VERDICT SOLELY ON THE EVIDENCE THAT'S
PRESENTED DURING THE COURSE OF THIS TRIAL?

MS. GANN: YES, SIR.

THE COURT: AS I UNDERSTAND IT, YOUR HUSBAND IS A
FORMER MILITARY PERSONNEL?

MS. GANN: RIGHT.
THE COURT: WHAT AGENCY OF THE ARMED FORCES?
MS. GANN: AIR FORCE.

PEGGE J. MERKEL



O 0 ~N O U e W

RN N NN N e b e b et et el el et s
s W N O YW N NN e W N O

43

THE COURT: THE FACT THAT YOUR HUSBAND WAS FORMERLY
ASSOCIATED WITH THE UNITED STATES AIR FORCE, WOULD THIS IN
ANY WAY PRECLUDE YOU FROM BEING FAIR TO BOTH THE GOVERNMENT
AND THE DEFENDANT?

MS. GANN: I THINK I CAN BE FAIR.,

THE COURT: IS THERE ANY DOUBT?

MS. GANN: NO, SIR.

THE COURT: THERE IS NO DOUBT?

MS. GANN: NO DOUBT.

THE COURT: LET MET PUT IT IN ANOTHER CONTEXT.
SUPPOSE YOU WERE IN THE SHOES OF MR. VAUGHT AND MR, HALL, WHO
HAVE THE RESPONSIBILITY TO DEFEND MR. JACOB, OR SUPPOSE YOU
ARE IN THE SHOES OF MR. JACOB., WOULD YOU FEEL UNCOMFORTABLE
REALIZING THAT THE LAWYERS WHO HAVE THE DUTY AND THE
RESPONSIBILITY TO REPRESENT THE UNITED STATES OF AMERICA
SHARED YOUR CURRENT VIEWS?

MS. GANN: YES, SIR.

THE COURT: YOU WOULD BE UNCOMFORTABLE?

MS. GANN: NO, SIR, I WOULD NOT BE UNCOMFORTABLE.

THE COURT: ALL RIGHT, YOU MAY BE SEATED.

MS., NEWELL: I SAW AN ARTICLE IN THE NEWS LAST
NIGHT, BUT I FORMED NO OPINION.

THE COURT: COULD YOU SET ASIDE WHAT YOU SAW AND
BASE YOUR VERDICT SOLELY ON THE EVIDENCE THAT 18 PRESENTED
DURING THE COURSE OF THIS TRIAL?
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YES, SIR.
ALL RIGHT, YOU MAY BE SEATED., MADAM,
RUBY LEE YOUNG, I READ IT IN THE

NEWSPAPER, AND MY HUSBAND IS RETIRED AIR FORCE, BUT I HAVE

FORMED NO OPINION,

THE
MS.
THE
MS.
THE
HUSBAND IN?
MS.
THE

COURT:
YOUNG:
COURT:
YOUNG:
COURT:

YOUNG:
COURT:

FORMER ASSOCIATION

MS.

THE
EVIDENCE?

MS.

THE

MR,

YOUNG:
COURT:

YOUNG:
COURT:

YOU COULD SET ASIDE WHAT YOU READ

I MOST CERTAINLY CAN,

AND BASE YOUR VERDICT ON THE EVIDENCE?
YES.

WHAT BRANCH OF THE SERVICE IS YOUR

AIR FORCE.
AIR FORCE? COULD YOU DISREGARD THAT

I CERTAINLY CAN.
AND BASE YOUR VERDICT SOLELY ON THE

YES.
ALL RIGHT, YOU MAY BE SEATED,

MCCHRISTIAN: BILLY MCCHRISTIAN, AND I READ THE

ARTICLE IN THE NEWSPAPER LAST NIGHT. I HAVE FORMED NO

OPINION.

THE COURT:

CAN YOU DISREGARD WHAT YOU READ AND

BASE YOUR VERDICT SOLELY ON THE EVIDENCE AND THE INSTRUCTIONS

OF THE LAW?
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MR. MCCHRISTIAN: YES, SIR.

THE COURT: YOU HAVE NO DOUBTS AT ALL?

MR. MCCHRISTIAN: NO, SIR.,

THE COURT: ALL RIGHT, YOU MAY BE SEATED. ANYBODY
ELSE WHO HAS READ OR HEARD ANYTHING ABOUT THIS CASE? IF YOU
FORMED AN OPINION, THE COURT WOULD LIKE FOR YOU TO STAND AND
GIVE YOUR FULL NAME. ALL RIGHT, CONTINUING. DO YOU OR DOES
ANY MEMBER OF YOUR IMMEDIATE FAMILY HAVE ANY DEALINGS, THAT
IS, CURRENTLY, WITH THE UNITED STATES GOVERNMENT OR ANY OF
ITS AGENCIES OR DO YOU ANTICIPATE HAVING ANY BUSINESS
DEALINGS WITH THE UNITED STATES GOVERNMENT IN THE FUTURE OR
ANY OF ITS AGENCIES, FOR EXAMPLE, THE FARMERS HOME
ADMINISTRATION., ARE YOU DOING ANY BUSINESS WITH THAT AGENCY
OR DO YOU ANTICIPATE DOING ANY BUSINESS IN THE FUTURE WITH
THAT AGENCY OR SIMILAR AGENCIES OF THE GOVERNMENT? 1IF THAT
ANSWER IS YES, KINDLY STAND AND GIVE YOUR FULL NAME,

THE COURT: ALL RIGHT, SIR.

MR, FOSHEE: GARY FOSHEE, AND I AM DOING BUSINESS
WITH FARMERS HOME ADMINISTRATION,

THE COURT: THE FACT THAT YOU ARE CURRENTLY DOING
BUSINESS WITH THE FARMERS HOME ADMINISTRATION, AN AGENCY OF
THE UNITED STATES GOVERNMENT, WOULD THIS IN ANY WAY PREVENT
YOU FROM AFFORDING BOTH THE GOVERNMENT AND THE DEFENDANT A
FAIR TRIAL?

MR. FOSHEE: NO,
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THE COURT: YOU COULD SET THAT ASIDE COMPLETELY?

MR. FPOSHEE: YES, SIR.,

THE COURT: ALL RIGHT, YOU MAY BE SEATED.

MR. MONK: DON MONK, I'M EMPLOYED WITH THE ARKANSAS
LIVESTOCK AND POULTRY COMMISSION, AND I HAVE TO WORK WITH THE
U. S. D. A.,, DEPARTMENT OF AGRICULTURE DEALING A LOT OF TIMES
WITH FEDERAL RULES AND REGULATIONS.

THE COURT: WOULD THIS RELATIONSHIP PREVENT YOU
FROM AFFORDING BOTH MR. JACOB AS WELL AS THE GOVERNMENT A
FAIR TRIAL?

MR, MONK: NO, SIR, IT WOULDN'T AFFECT ME.

THE COURT: YOU COULD SET THAT ASIDE AND BASE YOUR
VERDICT SOLELY ON THE EVIDENCE?

MR, MONK: VYES, SIR.

THE COURT: YOU MAY BE SEATED. ALL RIGHT, SIR?

MR, HIGGINBOTTOM: ROBERT HIGGINBOTTOM, AND I, AS
WELL, WORK WITH HUD, F. H. A. AND ARKANSAS HEALTH DEPARTMENT,

THE COURT: COULD YOU SET THAT’ASIDE AND BASE YOUR
VERDICT SOLELY ON THE EVIDENCE?

MR. HIGGINBOTTOM: YES, SIR.

THE COURT: T. H. PETEN, AND I WORK FOR THE V. A,
HOSPITAL.,

THE COURT: HOW LONG HAVE YOU BEEN EMPLOYED BY THE
VETERAN'S ADMINISTRATION?

MR. PETEN: ABOUT 23 YEARS,
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THE COURT: COULD YOU SET THAT ASIDE AND BASE YOUR
VERDICT SOLELY ON THE EVIDENCE?

MR, PETEN: YES, SIR.

MR, ROBERTS: GARY ROBERTS. I ANTICIPATE BECOMING
AN ATTORNEY, OFFICER OF THE COURT.

THE COURT: WELL, COULD YOU SET THAT ASIDE AND BASE
YOUR VERDICT SOLELY ON THE EVIDENCE?

MR. ROBERTS: YES, SIR.

THE COURT: ARE YOU CURRENTLY IN LAW SCHOOL, HAVE
YOU COMPLETED.,

MR. ROBERTS: I'M CURRENTLY IN LAW SCHOOL.

THE COURT: WHEN DO YOU ANTICIPATE GRADUATING?

MR. ROBERTS: IN ABOUT NINE MONTHS.

THE COURT: I SEE. ALL RIGHT, YOU MAY BE SEATED.

MS. PARR: PATRICIA PARR. MY SON IS COUNTY
DISTRICT TEST DIRECTOR FOR THE GOVERNMENT, HE HAS AN
AGRICULTURAL OFFICE IN BENTON,

THE COURT: COULD YOU DISREGARD THE RELATIONSHIP
THAT YOUR SON CURRENTLY HAS WITH THE UNITED STATES GOVERNMENT
AND BASE YOUR VERDICT SOLELY ON THE EVIDENCE,

MS. PARR: YES, SIR.

THE COURT: ALL RIGHT, YOU MAY BE SEATED. ANYBODY
ELSE?

THE COURT: DO YOU KNOW OF ANY REASON, ANY FACTOR,

THAT YOU THINK THAT YOU OUGHT TO CALL TO THE COURT'S
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ATTENTION THAT MIGHT HAVE SOME RELEVANCE OR BEARING ON YOUR
ABILITY TO BE FAIR IMPARTIAL, ANYTHING?

MR. GREEN: ROBERT GREEN. I FEEL STRONGLY THAT THE
DRAFT 1S A GOOD AND PROPER THING,

THE COURT: WOULD THIS PRESENT A PROBLEM IN
AFFORDING BOTH THE GOVERNMENT AND MR. JACOB A FAIR TRIAL?

MR, GREEN: POSSIBLY,

THE COURT: EACH IS ENTITLED TO A FAIR TRIAL.

MR, GREEN: THAT'S THE REASON THAT I STOOD. I FEEL
THAT THE DRAFT IS A GOOD THING. THERE'S NOTHING WRONG WITH
IT, AND YOU SBOULD REGISTER FOR THE DRAFT,

THE COURT: YOU FEEL THAT WOULD GIVE YOU A PROBLEM,

MR. GREEN: POSSIBLY,

THE COURT: YOU'RE NOT SURE.

MR, GREEN: NOT UNTIL I HEAR THE FACTS OF THE CASE.
IF IN FACT THE DEFENDANT HAS NOT REGISTERED AND SHOULD HAVE,
IT WILL. IT'S GOING TO MAKE IT EXTREMELY DIFFICULT FOR ME TO
BE IMPARTIAL.

THE COURT: GO BACK TO WHAT I'VE SAID PREVIOUSLY.
HE DOESN'T HAVE TO TAKE THE WITNESS STAND, AS A MATTER OF
FACT, HE ENJOYS A PRESUMPTION OF INNOCENCE UNTIL THE
GOVERNMENT PROVES HIS GUILT BEYOND A REASONABLE DOUBT., AND
IF THE GOVERNMENT FAILS TO MEET THAT BURDEN OF
RESPONSIBILITY, WOULD YOU HAVE A PROBLEM ACQUITTING THE
DEFENDANT?
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MR. GREEN: PROBABLY.

THE COURT: 1I'M GOING TO ABK YOU TO STEP ASIDE.
MADAM CLERK, WILL YOU CALL ANOTHER JUROR.

THE CLERK: ANNE CAMP,

THE COURT: MRS. CAMP, HAVE YOU BEEN IN THE
COURTROOM SINCE THESE PROCEEDINGS COMMENCED?

MS, CAMP: YES.

THE COURT: HAVE YOU LISTENED CAREFULLY TO THE
STATEMENTS AND THE OBSERVATIONS MADE BY THIS COURT?

MS., CAMP: YES.

THE COURT: HAVE YOU LISTENED TO THE REPLIES AND
RESPONSES REGISTERED BY YOUR FELLOW JURORS?

MS. CAMP: YES.

THE COURT: IS THERE ANYTHING YOU WISH TO CALL TO
THE COURT'S ATTENTION AT THIS TIME THAT MIGHT HAVE SOME
BEARING ON YOUR ABILITY TO BE FAIR AND IMPARTIAL TO BOTH THE
GOVERNMENT AND MR, JACOB?

MR, CAMP: NO,

THE COURT: ALL RIGHT, YOU MAY BE SEATED. AT THIS
TIME THE COURT WILL PERMIT COUNSEL TO PARTICIPATE IN VOIR
DIRE WITH THE ADMONITION AND INJUNCTION TO AVOID THOSE AREAS
ALREADY COVERED BY THE COURT. MR. STOLL?

MR, STOLL: MS. CHERRY IS GOING TO DO IT, YOUR
HONOR.

TBE COURT: ALL RIGHT, MS, CHERRY,
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MS, CHERRY: THANK YOU, YOUR HONOR, IF IT PLEASE
THE COURT, LADIES AND GENTLEMEN, YOU'VE HEARD EARLIER I'M
SANDRA CHERRY. I'M AN ASSISTANT UNITED STATES ATTORNEY AND
WITH ME IS MR. STOLL, KEN STOLL. HE'S AN ASSISTANT UNITED
STATES ATTORNEY HERE. WE ARE PART OF THE OFFICE OF MR,
GEORGE PROCTOR, THE UNITED STATES ATTORNEY, WHO IS SEATED
THERE IN THE CORNER, HE WON'T BE HERE THROUGHOUT THE TRIAL.
IT IS OUR DUTY AND OUR RESPONSIBILITY AND PRIVILEGE TO
REPRESENT THE UNITED STATES AND TO PRESENT THE CASE OF THE
UNITED STATES TO YOU,

I'M GOING TO BE ASKING YOU A FEW QUESTIONS THAT ARE
SIMILAR TO WHAT THE COURT HAS ASKED YOU. IT IS NOT -- FOR
THE SAKE OF TIME I WILL ASK YOU AS A GROUP, AND IT ISN'T
NECESSARY FOR YOU TO RESPOND TO MY QUESTION UNLESS YOUR
ANSWER IS YES. IF IT 1S YES, IF YOU WILL RAISE YOUR HAND AND
STATE YOUR NAME, I ASSURE YOU THAT I WON'T EMBARRASS YOU IF
YOU RESPOND FRANKLY TO THE QUESTION, AND IF YOU DO RESPOND
FRANKLY TO TO THESE QUESTIONS YOU WILL BE DOING THE DEFENDANT
AND THE UNITED STATES OF AMERICA A GREAT SERVICE, BECAUSE AS
THE COURT HAS TOLD YOU, WE ARE BOTH ENTITLED TO A PAIR TRIAL.

IS THERE ANY ONE OF YOU WHO FEELS THAT EITHER OF
THESE PARTIES, EITHER THE DEFENDANT OR THE UNITED STATES OF
AMERICA, IS NOT SO ENTITLED? IS THERE ANY ONE OF YOU WHO
FEELS THAT FOR SOME REASON THE DEFENDANT'S RIGHT TO A FAIR
TRIAL 1S SOMEHOW GREATER THAN THAT OF THE UNITED STATES?
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NOW, AS THE COURT HAS INDICATED TO YOU, THE LAW
THAT WE WILL BE DEALING WITH IN THIS CASE PROHIBITS THE
WILLFUL AND INTENTIONAL FAILURE TO REGISTER WITH THE
SELECTIVE SERVICE SYSTEM. NOW, WE'VE ASKED YOU TO BE FRANK,
I ASK YOU TO BE FRANK, AND I WILL BE FRANK, THAT EVEN FEDERAL
PROSECUTORS FROM TIME TO TIME HAVE LAWS, FOR INSTANCE, THAT
WE DO NOT PARTICULARLY LIKE, BUT ON THIS PARTICULAR LAW, IS
THERE ANYTHING ABOUT THIS LAW WHICH YOU ARB INCLINED TO THINK
WOULD MAKE YOU UNABLE TO RENDER A VERDICT FAIRLY ON IT? 1IN
OTHER WORDS, IS THIS A LAW THAT YOU DO NOT LIKE? DO ANY OF
YOU FEEL THAT IF YOU DO NOT LIKE A LAW, IF YOU DO NOT THINK
IT SHOULD HAVE BEEN PASSED AND YOU TO DO NOT THINK IT IS A
PROPER LAW TO HAVE BEEN GIVEN TO US BY CONGRESS OR BY
PRESIDENTIAL MANDATE, DO ANY OF YOU FEEL THAT IT IS THEN YOUR
RIGHT TO DISOBEY THE LAW TO SHOW YOUR DISAdREEHENT?

IN THIS INSTANCE YOU WILL LEARN THROUGH THE PROOF
THAT WILL COME FROM THE WITNESSES THAT AT THE PRESENT TIME
THE SELECTIVE SERVICE SYSTEM, THE SELECTIVE SERVICE, DOES NOT
HAVE THE AUTHORITY TO ACTUALLY DRAFT OR ACTUALLY INDUCT MEN
INTO A MILITARY SYSTEM, THAT THAT AUTHORITY AND POWER CAN
ONLY COME FROM SOME OTHER ACT OF CONGRESS IN THE FUTURE, BUT
NONETHELESS, DO ANY OF YOU FEEL THAT, KNOWING THAT, IT 1S
STILL IMPROPER TO REQUIRE A YOUNG MAN TO REGISTER, TO SIGN A
CARD AT THE POST OFFICE GIVING HIS NAME, AND GIVING HIS AGE,
IN OTHER WORDS, IS THERE ANYONE WHO FEELS THAT THAT IS TOO
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MUCH OF A REQUIREMENT TO ASK OF ANY INDIVIDUAL CITIZEN?

DOES ANYONE, HAVE ANY OF YOU, KNOWN, DO YOU HAVE
MEMBERS OF YOUR FAMILY OR YOUR FRIENDS, SOMEONE YOU KNOW WHO
HAS FAILED TO REGISTER? I, OF COURSE, DON'T WANT TO KNOW WHO
THAT PERSON IS, BUT I ALSO WANT TO EMPHASIZE THAT I'M NOT
ASKING IF YOU HAVE ANYONE WHO JUST FAILED TO REGISTER OR
PERHAPS 1S ALREADY IN THE RESERVES AND DOESN'T KNOW THEY ARE
SUPPOSED TO REGISTER. RATHER, DO YOU KNOW ANYONE WHO
ACTUALLY HAS REFUSED INTENTIONALLY. REFUSED TO REGISTER WITH
THE SELECTIVE SERVICE OFFICE?

WE WILL BAVE, BY THE WAY, INDIVIDUALS TESTIFYING
FOR THE UNITED STATES WHO WORK FOR THE SELECTIVE SERVICE. DO
ANY OF YOU HAVE ANY FEELING ABOUT THE SELECTIVE SERVICE THAT
WOULD CAUSE YOU TO GIVE THEIR TESTIMONY LESS WEIGHT, THAT
WOULD CAUSE YOU TO DISBELIEVE THOSE PEOPLE?

WE WILL ALSO HAVE TESTIMONY FROM THE INVESTIGATIVE
AGENT MENTIONED EARLIER MR. DOUG COTTERMAN, WHO IS A SPECIAL
AGENT WITH THE FEDERAL BUREAU OF INVESTIGATION. IS THERE
ANYONE HERE WHO, FOR ANY REASON, WOULD TEND TO BELIEVE OR
DISBELIEVE MR. COTTERMAN LESS THAN YOU WOULD OTHER WITNESSES?

PEOPLE REACT TO OTHER PEOPLE AND TO TESTIMONY IN
DIFFERENT WAYS, DESPITE THE QUESTIONS I'VE ASKED YOU
EARLIER, IF IN THE TESTIMONY, IF YOU GO ALONG AND YOU LEARN
SOMETHING ABOUT THE SELECTIVE SERVICE TESTIMONY OR SOMETHING
ABOUT THE REGISTRATION LAW THAT YOU DO NOT LIKE, CAN YOU
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STILL PUT ASIDE WHATEVER YOU HAVE HEARD AND FOLLOW YOUR DUTY
UNDER THE LAW AS THE COURT WILL INSTRUCT YOU?

I'M ASSUMING BY YOUR SILENCE THAT YOU ARE EACH
WILLING, THEN, TO ENFORCE THE LAW, I ALSO ANTICIPATE, AND
THE COURT HAS MENTIONED EARLIER, THAT THE JUDGE WILL INSTRUCT
YOU AT THE CQNCLUSION OF TRIAL THAT THE UNITED STATES MUST
PROVE ITS CASE ONLY BEYOND A REASONABLE DOUBT NOT BEYOND ALL
DOUBT. NOW, IS THERE ANY ONE OF YOU, WHO, ONCE GIVEN THAT
INSTRUCTION BY THE COURT, WILL HOLD MR, STOLL AND I ON SOME
MORE DIFFICULT STANDARD OF PROOF, SOME STANDARD NOT REQUIRED
BY THE CONSTITUTION?

I FURTHER ANTICIPATE THAT THE COURT WILL INSTRUCT
YOU THAT IT WILL BE NECESSARY FOR US TO PROVE, ONE, THAT THE
DEFENDANT HAD A DUTY TO REGISTER WITH THE SELECTIVE SERVICE
SYSTEM, THAT HE FAILED TO REGISTER WITH THAT SYSTEM, AND THAT
HE DID SO WILLFULLY, THAT HE INTENTIONALLY DID $§0. IF WE
OFFER THAT PROOF BEYOND ANY REASONABLE DOUBT, IS THERE ANY
ONE OF YOU WHO FEELS THAT THEY CANNOT RENDER A VERDICT OF
GUILTY?

NOW, THE CONSTITUTION ALSO GIVES TO ALL AMERICANS
THE RIGHT TO EXPRESS THEIR PERSONAL BELIEFS. THIS CAN BE
ACCOMPLISHED IN MANY WAYS BY SPEECHES, BY PICKETING, BY
TALKING WITH THE NEWS MEDIA., AS PART OF OUR CASE WE WILL BE
INTRODUCING PROOF THAT THE DEFENDANT ACTUALLY USED SOME OF

THOSE MEANS, WE WILL BE INTRODUCING THAT AS PROOF TO SHOW
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WHAT HE INTENDED TO DO. AS FEDERAL PROSECUTORS, OF COURSE,
WE WOULD DEFEND ANYONE'S RIGHT TO EXERCISE THIS FREEDOM, AND
I DO NOT ANTICIPATE THAT THE COURT WILL TELL YOU THAT FREEDOM
OF SPEECH IS AN EXCUSE FOR VIOLATION OF THE LAW. HOWEVER, DO
ANY OF YOU FEEL THAT THE DEFENDANT'S FAILURE TO REGISTER FOR
THE DRAFT IS AN EXPRESSION OF HIS RIGHT TO FREE SPEECH AND
THEREFORE IT PROTECTS HIM FROM ANY CRIMINAL LIABILITY?

THE JUDGE WILL INSTRUCT YOU ALSO AT THE END OF THE
CASE, THAT YOU SHOULDN'T LET SYMPATHY IN ANY WAY ENTER INTO
YOUR DELIBERATIONS OR INTO THE CONCLUSION OR THE VERDICT THAT
YOU RENDER. HAVE YOU HEARD ANYTHING S0 FAR THAT CAUSES YOU
TO HAVE SYMPATHY FOR THE DEFENDANT? 1IF YOU'VE HEARD
ANYTHING, IF YOU HEAR ANYTHING IN THE COURSE OF THE TRIAL
THAT CAUSES YOU TO BAVE SYMPATHY FOR THE DEFENDANT OR HIS
FAMILY OR FOR HIS FRIENDS, IS THERE ANYONE WHO CANNOT PUT
THAT SYMPATHY ASIDE AND RENDER A VERDICT ACCORDING TO THE LAW
THAT THE COURT GIVES YOU?

IT REALLY DOESN'T MATTER HOW THE ANSWERS HAVE COME
OR WHAT THE ANSWERS WOULD HAVE BEEN TO THE QUESTIONS THAT I
HAVE ASKED YOU TO THIS POINT IF YOU CAN ALL ANSWER NO TO THIS
FOLLOWING QUESTION. KNOWING EVERYTHING THAT I'VE TOLD YOQU
ABOUT THE CASE SO FAR, IF WE PROVE EACH AND EVERY ELEMENT
THAT THE UNITED STATES 1S REQUIRED TO PROVE UNDER THE LAW, 1S
THERE ANY ONE OF YOU WHO THEN NONETHELESS, CANNOT RETURN A
VERDICT OF GUILTY?
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MS. CHERRY: THANK YOU, YOUR HONOR, FOR THAT
OPPORTUNITY.

THE COURT: MR, VAUGHT?

MR. VAUGHT: THANK YOU, YOUR HONOR., MAY IT PLEASE
THE COURT. GOOD MORNING LADIES AND GENTLEMEN OF THE JURY. I
WART TO RE~INTRODUCE MYSELF. I'M LARRY VAUGHT AND ALONG WITH
JOHN HALL REPRESENT THE DEFENDANT PAUL JACOB IN THIS ACTION.
I, LIKE MS, CHERRY AND MR. STOLL, AM UP HERE TODAY NOT TO PRY
INTO YOUR PERSONAL LIFE BY ASKING THESE QUESTIONS BUT TO
MERELY DETERMINE, IF WE CAN, WHO AMONG YOU WOULD BE PROPER
JURORS, AND THAT MEANS JURORS WHC CAN RENDER A FAIR AND
IMPARTIAL VERDICT ON BEHALF OF BOTH THE GOVERNMENT AND THE
DEFENDANT PAUL JACOB.

I'M GOING TO ASK AS A PRELIMINARY QUESTION A
FOLLOW-UP TO ONE THAT JUDGE HOWARD ASKED YOU A FEW MOMENTS
AGO. DO ANY OF YOU OR DID ANY OF YOU SERVE ON THE JURY IN
JUDGE ROY'S COURT IN THE FEDERAL COURTHOUSE HERE ON MAY 14TH?
ANY OF YOU RECALL SERVING ON THAT CIVIL JURY ON MAY 14TH IN
JUDGE ROY'S COURT? DO ANY OF YOU RECALL SERVING ON A CIVIL
TRIAL IN JUDGE HOWARD'S COURT ON JUNE 7TH? ANY OF YOU SERVED
IN JUDGE HOWARD'S COURT? IF YOU WOULD, WOULD YOU PLEASE
STAND UP,

MR. LAMAR: 1I'M NOT SURE.

MR. VAUGHT: YOUR NAME, SIR?

MR. LAMAR: JAMES LAMAR,
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MR, VAUGHT: YOU HAVE SERVED IN JUDGE HOWARD'S
COURT BEFORE? YOU DON'T KNOW IF IT WAS ON JUNE 7TH OR NOT?

MR, LAMAR: I'M NOT SURE ABOUT THE DATE.

MR, VAUGHT: DO YOU KNOW WHAT KIND OF CASE?

MR. LAMAR: IT WAS A CIVIL,

MR, VAUGHT: DO YOU KNOW WHO THE PARTIES WERE?

MR, LAMAR: THEY WERE INMATES. I'M NOT SURE OF
THEIR NAMES. IT WAS A CIVIL CASE.

THE COURTs SUING THE DEPARATMENT OF CORRECTION?

MR. LAMAR: ACTUALLY, THEY WERE SUING A SHERIFF.
IT WAS A SHERIFF. IT WAS A BAILIFF OR JAILER.

MR. VAUGET: THANK YOU, |

MR. FOSHEE: THAT WAS THE SAME CASE.

MR, JOHNSON: SAME CASE.

MS. NEWELL: SAME THING.

MS. JACKSON: SAME THING.

MR, VAUGHT: FIVE JURORS FROM THE SAME TRIAL. IS
THERE ANYONE AMONG YOU WHO DOES NOT RESPECT A PERSON FOR
STANDING UP FOR WEAT HE OR SHE BELIBFS IN? I KNOW THAT'S
KIND OF AN OPEN ENDED QUESTION. I THINK THAT ALL OF US AS
AMERICANS HAVE ENGRAINED IN US FROM THE MOMENT THAT WE'RE
BORN THAT A PERSON SHOULD HAVE THE STRENGTH OF HIS
CONVICTION. IS THERE ANYONE HERE WHO WOULD NOT RESPECT A
PERSON FOR THE STRENGTH OF HIS CONVICTIONS EVEN IF THOSE
CONVICTIONS FLY IN THE FACE OF WHAT YOU MIGHT PERSONALLY
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BELIEVE TO BE THE TRUTH?

LET ME FOLLOW THAT UP ONE MORE TIME. DOES ANY HERE
BELIEVE THAT A PERSON DOES HAVE THE RIGHT TO HIS BELIEFS AND
CONVICTIONS, WHETHER THEY BE THE MAJORITY OR THE MINORITY,
AND 1 ASSUME BY YOUR SILENCE THAT EVERYONE BELIEVES THAT A
PERSON DOES HAVE THE RIGHT TO HIS PERSONAL BELIEFS.

15 THERE ANYONE HERE WHO WOULD RESPECT A PERSON
MORE FOR CHANGING HIS BELIEFS TO CONFORM TO THE MAJORITY THAN
FOR STANDING UP FOR HIS CONVICTION IF HE ACTUALLY IN TRUTH
AND HONESTY BELIEVED THAT HIS CONVICTIONS WERE CORRECT?

DOES ANYONE THINK THAT A PERSON SHOULD CONFORM TO
THE MAJORITY RULE SIMPLY BECAUSE IT 18 THE MAJORITY'S BELIEF?
I'M NOT TALKING ABOUT OBEYING OR DISOBEYING THE LAW RIGHT
NOW, I'M TALKING ABOUT STRENGTH OF CONVICTIONS, PERSONAL
BELIEFS. IS THERE ANYONE HERE WHO WOULD NOT RESPECT A PERSON
MORE FOR STANDING UP FOR WHAT HE BELIEVES THAN FOR CONFORMING
WITH THE MAJORITY?

IS THERE ANYONE HERE WHO BELIEVES THAT THE
GOVERNMENT HAS THE POWER OR THE AUTHORITY TO COERSE A PERSON
INTO APPROVING OF ITS POLICIES, OF APPROVING OF ITS POLICIES.
ANYONE HERE THINK THE GOVERNMENT CAN FORCE YOU TO LIKE OR
APPROVE OF WHAT THEY MAY STATE AS A GOVERNMENT POLICY?

EACH OF YOU THAT END UP SITTING ON THIS JURY AT THE
CONCLUSION OF THE EVIDENCE WILL RETIRE TO DELIBERATE ON YOUR
VERDICT, AND AT THAT POINT IN TIME YOU MAY FIND YOURSELF IN A
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MINORITY., YOU MAY FIND THAT YOU OF THE 12 STRONGLY BELIEVE
THE DEFENDANT TO BE NOT GUILTY OR GUILTY AND THE OTHER 11 MAY
BELIEVE JUST THE OPPOSITE. IF YOU SINCERELY BELIEVE THAT THE
EVIDENCE SHOWS THAT YOU'RE CORRECT, IS THERE ANYONE IN HERE
WHO WOULD NOT HAVE THE STRENGTH OF HIS CONVICTIONS TO
MAINTAI& THAT BELIEF EVEN IF THE FACE OF 11 OTHERS WHO FEEL
JUST THE OPPOSITE? IS THERE ANYONE WHO WOULD NOT STAND UP
FOR WHAT YOU BELIEVE EVEN IF YOU ARE THE ONLY ONE STANDING?

IS THERE ANY ONE OF YOU WHO WOULD FEEL
UNCOMFORTABLE IF YOU WERE SITTING WHERE PAUL JACOB IS SITTING
RIGHT NOW KNOWING THAT A PERSON OF YOUR MIND WAS SITTING ON
THE JURY IN DELIBERATION OF HIS CASE? ANY OF YOU FEEL THAT
IF YOU WERE THE DEFENDANT AND A PERSON WITH YOUR FRAME OF
MIND WERE SITTING ON THE JURY THAT YOU WOULD FEEL
UNCOMFORTABLE ABOUT THAT?

GET DOWN TO A LITTLE BIT MORE PRACTICAL DOWN TO
EARTH QUESTION. IS THERE ANY ONE AMONG YOU WHO HAVE PRESSING
PERSONAL OR PROFESSIONAL BUSINESS OR CONCERNS THAT ARE GOING
TO BE COMING UP WITHIN THE NEXT TWO DAYS THAT WOULD TAKE YOUR
MIND SO OFF OF WHAT WAS GOING ON IN THIS COURT THAT YOU WOULD
NOT BE ABLE TO CONCENTRATE AND GIVE YOUR FULL AND UNDIVIDED
ATTENTION TO THE EVIDENCE THAT'S BEING PRESENTED? 1IN OTHER
WORDS, THIS CASE IS GOING TO LAST MORE THAN LIKELY TWO DAYS.
IS THERE ANYONE WAY WOULD NOT BE ABLE TO GIVE ITS FULL AND
UNDIVIDED ATTENTION TO THIS TRIAL FOR TWO DAYS BECAUSE OF
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SOME PRESSING PERSONAL CONCERN OR PROFESSIONAL OR BUSINESS
CONCERN THAT'S ON YOUR MIND?

MS. JACKSON: I HAVE A QUESTION AS TO HOW LATE IT
WOULD RUN. HOW LATE WE MIGHT BE HERE. I HAVE SOMETHING
TOMORROW NIGHT.

MR. VAUGHT: I ASSUME THE CASE WILL GO UNTIL IT
CONCLUDES. RIGHT NOW NO ONE WOULD BE ABLE TO TELL YOU
EXACTLY WHAT TIME THAT WOULD BE TOMORROW NIGHT. I
ANTICIPATE, UNLESS SOMETHING UNUSUAL HAPPENS, YOU SHOULD
THROUGH SOMETIME TOMORROW AFTERNOON, BUT I CAN'T GUARANTEE
THAT AND I DON'T THINK MR. STOLL CAN NOR COULD THE JUDGE
RIGHT NOW,

MS. JACKSON: I HAVE A LAMAS CLASS TOMORROW NIGHT
THAT I WOULD REALLY LIKE TO GO TO.

MR. VAUGHT: I CAN APPRECIATE AND UNDERSTAND THAT
HAVING GONE THROUGH THAT MYSELF WITH MY WIFE A FEW YEARS AGO.
WOULD THIS CLASS BE WEIGHING ON YOUR MIND, SO TO SPEAK, COME
TOMORROW AFTERNOON WHERE IT LOOKED LIKE WE WOULD NOT BE ABLE
TO FINISH IT WOULD TAKE YOUR CONCENTRATION OFF THE TRIAL, DO
YOU THINK? |

MS. JACKSON: I WOULD TRY VERY HARD TO CONCENTRATE
ON THE TRIAL BUT I WOULD ALSO BE WANTING TO BE ABLE TO LEAVE.

MS. VAUGHT: I APPRECIATE THAT. IS THERE ANYONE
ELSE WHO HAS ANY KIND OF PERSONAL OR PROFESSIONAL CONCERNS
THAT ARE GOING TO BE COMING UP WITHIN THE NEXT COUPLE OF DAYS
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THAT YOU WOULD NOT BE ABLE TO KIND OF PUSH TO THE SIDE UNTIL
WE GET FINISHED WITH THIS TRIAL?

MR, VAUGHT: WHEN JUDGE HOWARD WAS ASKING QUESTIONS
TO YOU EARLIER, A FEW OF THE LADIES MENTIONED THAT THEIR
HUSBANDS WERE RETIRED MILITARY, THE QUESTION WAS NEVER ASKED
DIRECTLY, SO I WOULD LIKE TO ASK NOW ARE ANY OF THE GENTLEMEN
ON THE PANEL EITHER PRESENTLY IN THE MILITARY OR RETIRED FROM
THE MILITARY? I DON'T MEAN HAVING JUST SERVED AT ONE TIME IN
YOUR LIFE BUT ACTUALLY BEEN A CAREER MILITARY PERSON AT SOME
POINT POINT., ARE THERE ANY OTHER OF THE LADIES ON THE PANEL
WHOSE HUSBANDS WERE IN THAT POSITION AS A CAREER MILITARY
PERSONNEL AT SOME POINT? ARE THERE ANY -- STRIKE THAT ONE
FOR A MOMENT.

I'M GOING TO ONE FINAL QUESTION, AND LIKE MS,
CHERRY'S FINAL QUESTION, THIS IS PROBABLY THE MOST IMPORTANT
ONE, EACH OF US HAS BIASES AND PREJUDICES THAT SOMETIMES WE
ADMIT AND SOMETIMES WE DON'T. BUT WE ALL HAVE THEM, AND I
THINK ANYONE WOULD BE A FOOL NOT TO ADMIT THAT SOMETIME IN
YOUR LIFE YOU HAVE SOMETHING THAT EITHER YOU'RE BIASED IN
FAVOR OF OR AGAINST. BUT EACH OF YOU KNOW THAT AS A JUROR
YOU HAVE TO SET ASIDE THEY BIASES, AND I'M GOING TO ASK JUST
VERY SIMPLY, IS THERE ANYONE HERE WHO COULD NOT SET ASIDE
WHATEVER BIASES, EITHER IN FAVOR OF OR AGAINST PAUL JACOB,
THAT YOU MIGHT HAVE DURING THE NEXT TWO DAYS AND DEVOTE YOUR
FULL AND UNDIVIDED ATTENTION TO THE EVIDENCE AND RENDER A
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FAIR AND IMPARTIAL VERDICT? ANYONE WHO COULDN'T DO THAT?

THANK YOU VERY MUCH. THANK YOU, YOUR HONOR.,

THE COURT: ARE THERE ANY CHALLENGES FOR CAUSE?
WHAT SAYS THE GOVERNMENT?

MR, STOLL: NONE, YOUR HONOR,

THE COURT: MR, VAUGHT?

MR. VAUGHT: YOUR HONOR, COULD WE APPROACH JUST ONE
SECOND.

(BENCH CONFERENCE OFF THE RECORD REGARDING EXCUSING MISS
JACKSON FOR CAUSE BECAUSE OF HER CLASS TOMORROW NIGHT.,)

THE COURT: MRS, JACKSON, THE COURT IS GOING TO
EXCUSE YOU. YOU MAY STEP ASIDE,

MS. JACKSON: THANK YOU., MADAM CLERK, WILL YOU
CALL ANOTHER JUROR?

THE CLERK: JOHNNA BILLINGS.

THE COURT: MS. BILLINGS, HAVE YOU BEEN IN THE
COURTROOM SINCE THESE PROCEEDINGS COMMENCED?

MS, BILLINGS: YES, SIR.

THE COURT: HAVE YOU LISTENED CAREFULLY TO THE
STATEMENTS OF THE COURT AND THE REPLIES REGISTERED BY YOUR
FELLOW JURORS?

MS., BILLINGS: YES, SIR,

THE COURT: IS THERE ANYTHING YOU WISH TO CALL TO
THE COURT'S ATTENTION AT THIS TIME THAT MIGHT HAVE SOME
BEARING ON YOUR ABILITY TO BE FAIR AND IMPARTIAL IF YOU ARE
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SELECTED?

MS. BILLINGS: NO, SIR,

THE COURT: ALL RIGHT, YOU MAY BE SEATED. ANY
FURTHER CHALLENGES FOR CAUSE?

MR, VAUGHT: NO, YOUR HONOR,

THE COURT: HOW MUCH TIME DO YOU NEED TO EXERCISE
PRE-EMTORY CHALLENGES?

MR. HALL: JUST TEN MINUTES, YOUR HONOR.

MR, STOLL: THAT SHOULD SUFFICE, YOUR HONOR.

THE COURT: ALL RIGHT, WE'RE IN RECESS FOR TEN
MINUTES. ALL RIGHT, LADY AND GENTLEMEN, HAVE YOU EXERCISED
YOUR CHALLENGES?

MR. STOLL: WE HAVE, YOUR HONOR.

MR, VAUGHT: YES, YOUR HONOR,

THE COURT: ALL RIGHT, MADAM CLERK, WILL YOU KINDLY
CALL THE FIRST 13 JURORS.

THE CLERK: ROBERT LYNCH, PATSY HUMES, MILDRED
GIBSCON,, ROBERT HIGGINIBOTTOM,, DEBRA HARVEY, T. H. PETEN,
BARRY CAMPBELL, BRUCE EPPERSON, PATRICIA PARR, KENNETH
RAWLINS, BETTY WALDEN, NETTIE DACUS, AND TESROW MORRIS.
THAT'S 13, YOUR HONOR.

THE COURT: ALL RIGHT, THANK YOU, MADAM CLERK.
WILL YOU KINDLY SWEAR THE JURY.,

(JURY SWORN.,)
THE COURT: ALL RIGHT, TO THOSE JURORS WHO ARE
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STILL SEATED IN THE SPECTATOR SECTION OR, STATED DIFFERENTLY,
WHO WERE NOT INCLUDED IN THE 13 JUST CALLED, YOU ARE EXCUSED
UNTIL FURTHER NOTICE. WHEN YOUR PRESENCE IS DESIRED THE
CLERK WILL NOTIFY YOU BY COMMUNICATION. AND AGAIN, THE COURT
WOULD LIKE TO TAKE THIS OPPORTUNITY TO EXPRESS ITS THANKS TO
YOU FOR RESPONDING TO THE CALL. HAVE A GOOD DAY AND YOU'RE
EXCUSED,
(JURORS EXIT.)

THE COURT: LADIES AND GENTLEMEN OF THE JURY, THIS
CASE WILL PROCEED IN THE FOLLOWING ORDER. THE GOVERNMENT,
THROUGH ITS ATTORNEYS, WILL MAKE AN OPENING STATEMENT. THIS
IS PURELY DISCRETIONARY, IT'S NOT COMPULSORY, STRUCTURING THE
GOVERNMENT'S CASE, THEN THE DEFENDANT, MR. JACOB, WILL BE
AFFORDED THE OPPORTUNITY TO OUTLINE OR STRUCTURE HIS CASE.
FOLLOWING OPENING STATEMENTS, THE GOVERNMENT WILL BE AFFORDED
THE OPPORTUNITY TO PUT ON EVIDENCE IN SUPPORT OF ITS CASE,
FOLLOWING THIS PRESENTATION, THE DEFENDANT IS AFFORDED THE
OPPORTUNITY, AND I BASTEN TO POINT OUT HE DOES NOT HAVE TO
TAKE THE WITNESS STAND, HE IS NOT COMPELLED TO OFFER ANY
EVIDENCE. THE BURDEN AND THE RESPONSIBILITY IS REALLY ON THE
GOVERNMENT TO ESTABLISH THE DEFENDANT'S GUILT BY COMPETENT
EVIDENCE BEYOND A REASONABLE DOUBT AND AS I STATED
PREVIOUSLY, UNDER AMERICAN JURISPRUDENCE, EVERY DEFENDANT
ENJOYS A PRESUMPTION OF INNOCENCE. IT STAYS WITH HIM
THROUGHOUT THE LENGTH AND BREADTH OF THE TRIAL UNTIL SUCH
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TIME AS THE GOVERNMENT HAS MET THE BURDEN THAT RESTS UPON ITS
SHOULDERS, AND THIS PRESUMPTION IS SUFFICIENT TO ACQUIT HIM
IF YOU FIND THE EVIDENCE HAS NOT BEEN PRESENTED, COMPETENT
EVIDENCE, BEYOND A REASONABLE DOUBT AND THE FACT THAT IF HE
ELECTS NOT TO TAKE THE WITNESS STAND, THIS MAY NOT BE USED
AGAINST HIM IN ANY WAY. BUT IF HE DESIRES TO DO SO, AT THE
CONCLUSION OF THE GOVERNMENT'S PRESENTATION, THE DEFENDANT IS
AFFORDED THE OPPORTUNITY TO OFFER EVIDENCE IN SUPPORT OF HIS
CASE.

THEN THE NEXT LINE ITEM WILL BE REBUTTAL TESTIMONY,
FOLLOWING THE PRESENTATION OF REBUTTAL TESTIMONY, IF ANY, THE
ATTORNEYS WILL MAKE THEIR CLOSING ARGUMENTS TO YOU. I ALSO
HASTEN TO POINT OUT THAT OPENING STATEMENTS AS WELL AS
CLOSING ARGUMENTS ARE NOT EVIDENCE. THE EVIDENCE WILL COME
FROM THAT WITNESS CHAIR. OPENING STATEMENTS AND CLOSING
ARGUMENTS ARE DESIGNED TO ASSIST YOU IN UNDERSTANDING THE
EVIDENCE AS IT UNFOLDS AND ASSIST YOU IN APPLYING THE LAW TO
THE FACTS.,

THEN FOLLOWING CLOSING ARGUMENTS THE COURT WILL
GIVE YOU ITS INSTRUCTIONS OR THE LAW APPLICABLE TO THE ISSUES
IN THIS CASE. AT THE CLOSE OF THE INSTRUCTIONS YOU WILL BE
PERMITTED TO RETIRE TO THE JURY ROOM TO COMMENCE YOUR
DELIBERATIONS, NOW, UNTIL WE REACH THIS POINT IN THIS LITTLE
SCHEDULE, YOU ARE ADMONISHED NOT TO DISCUSS THE ISSUES IN
THIS CASE AMONG YOURSELVES NOR TO PERMIT ANYBODY ELSE TO
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DISCUSS THE ISSUES WITH YOU. YOU HAVE PROMISED THE COURT AND
THE ATTORNEYS THAT YOUR VERDICT WILL BE BASED SOLELY ON THE
EVIDENCE, AND YOU CANNOT ENGAGE IN ANY INTELLIGENT DISCUSSION
UNTIL SUCH TIME AS ALL OF THE EVIDENCE HAS BEEN PRESENTED,
YOU HAVE HEARD THE CLOSING ARGUMENTS OF THE ATTORNEYS AND THE
INSTRUCTIONS OF THE COURT, AND DURING EACH RECESS THE COURT
WILL ADMONISH YOU NOT TO DISCUSS THE CASE. THE COURT IS
REQUIRED TO DO THAT AT EACH RECESS.

IN ADDITION, THE COURT IS GOING TO ASK YOU TO
REFRAIN FROM CONVERSING WITH THE ATTORNEYS OR THE WITNESSES
INVOLVED IN THIS CASE. NOW, YOU MIGHT BE TALKING ABOUT
SOMETHING ELSE OTHER THAN THE ISSUES IN THIS CASE, BUT THE
OTHER SIDE MIGHT NOT PERCEIVE IT IN THAT FASHION., SO WE'RE
TRYING TO AVOID EVEN THE APPEARANCE OF ANY IMPROPRIETY AS
WELL AS ANY IMPROPRIETY IN FACT.

ALSO, WE SHALL ADHERE TO THIS PROCEDURE DURING THE
NEXT TWO DAYS, WE SHALL RECESS AT BVERY HOUR AND 30 MINUTES
S0 THAT YOU MIGHT HAVE AN OPPORTUNITY TO GET A BREATH OF
FRESH AIR, A DRINK OF WATER AND STRETCH. THE COURT IS
INTERESTED IN MAXIMIZING YOUR ATTENTION SPAN, WE WANT ONLY
ONE ISSUE IN THAT JURY BOX AND THAT'S THE ISSUE INVOLVED OR
THE ISSUES INVOLVED IN THIS CASE, AND IF YOU HAVE SOMETHING
THAT WE CAN BE OF SOME ASSISTANCE, THAT IS TO SAY, THE
MARSHAL OR THE COURT, LET US KNOW. PARKING PROBLEMS OR
WHATEVER, LET US KNOW. WE'LL TRY TO ACCOMMODATE YOU IF WE
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CAN. WE WANT YOUR UNDIVIDED ATTENTION DURING THE NEXT TWO
DAYS, AND IF YOU FIND THAT YOU NEED A RECESS BEFORE THE
TIMEFRAME IN WHICH THE COURT HAS JUST INDICATED, KINDLY RAISE
YOUR HAND OR NOD YOUR HEAD AND I'LL GET THE MESSAGE AND WE'LL
RECESS PROMPTLY.

ONE HOUR WILL BE AFFORDED FOR THE NOON BREAK. WE
SHALL RECESS PROMPTLY AT 5:00 P.M. NOW, IF WE'RE NOT MAKING
THAT MUCH PROGRESS WE MAY INVOKE A NIGHT SESSION, WE HAVE
GOOD LAWYERS, SO I'M NOT PERSUADED THAT WE WILL NEED TO
INVOKE A NIGHT SESSION, SO WE WILL RECESS PROMPTLY AT 5:00
P.M,.

ALL RIGHT, MR. STOLL, YOU MAY GO TO THE JURY WITH
YOUR OPENING STATEMENT.

MR. HALL: YOUR HONOR, BEFORE MR. STOLL BEGINS,
WE'D LIKE TO INVOKE THE RULE.

THE COURT: ALL RIGHT, THE RULE HAS BEEN REQUESTED.
CONSEQUENTLY, ALL WITNESSES WITH THE EXCEPTION OF THE
PARTIES, AND OF COURSE, THE GOVERNMENT IS ENTITLED TO A
REPRESENTATIVE TO SIT AT THE COUNSEL TABLE, BUT WITH THE
EXCEPTION OF THE PARTIES AND THE GOVERNMENT'S REPRESENTATIVE,
ALL WITNESSES ARE REQUESTED TO HAVE A SEAT IN THE WITNESS
ROOM, YQU MIGHT FOLLOW THE MARSHAL TO THE WITNESS ROOM OR
THE HALLWAY,

MR. STOLL: JUDGE, MR. KOTTERMAN, WHO STEPPED OUT
WHEN THE COURT FIRST MENTIONED THE EXCLUSION OF THE RULE,
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WE'RE GOING TO GET HIM AND HE'LL BE SITTING AT THE COUNSEL
TABLE.

THE COURT: DO YOU HAVE A PROBLEM WITH THAT
MR. VAUGHT, MR, HALL?

MR. HALL: NO, YOUR HONOR,

THE COURT: AS A MATTER OF FACT, IT IS THE POLICY
OF THE COURT TO PERMIT THE GOVERNMENT TO HAVE AT LEAST ONE
REPRESENTATIVE AT COUNSEL TABLE.

MR. STOLL: IF IT PLEASE THE COURT, LADIES AND
GENTLEMEN OF THE JURY, I'VE BEEN INTRODUCED BEFORE. I'M
GOING TO INTRODUCE MYSELF AGAIN, I'M NAME IS KEN STOLL, I'M
ASSISTANT U. S. ATTORNEY, WITH ME IS MRS. CHERRY. SHE HAS
APPEARED BEFORE YOU IN THE VOIR DIRE AND WE'LL BE
REPRESENTING THE GOVERNMENT IN THIS CASE. I THINK YOU HAVE
PICKED UP FROM THE COQURT'S VOIR DIRE AND THE VOIR DIRE OF
BOTH MRS. CHERRY AND MR, VAUGHT THAT WHAT WE'RE CONCERNED
WITH HERE TODAY AND TOMORROW IS A REGISTRATION CASE, THAT IS
MR. JACOB, THE DEFENDANT, WAS CHARGED WITH FAILING TO PRESENT
HIMSELF AND TO SUBMIT FOR REGISTRATION PURSUANT TO THE
MILITARY SELECTIVE SERVICE ACT. THAT'S PART OF THE
INDICTMENT, THE COURT HAS READ YOU THE INDICTMENT. THE COURT
JUST TOLD YOU ABOUT THE COURSE OF THE TRIAL, SOME OF YOU HAVE
SAT ON TRIALS BEFORE, AND I THINK YOU REALIZE HOW THEY GO.
A8 THE COURT SAID, OPENING STATEMENTS ARE NOT EVIDENCE IN THE
CASE NOR ARE CLOSING ARGUMENTS NOR ARE OBJECTIONS NOR ARE
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QUESTIONS FROM THE ATTORNEYS. 1IT'S THE ANSWERS FROM THE
WITNESSES WHICH FORM THE EVIDENCE AS WELL AS THE EXHIBITS
INTRODUCED INTO EVIDENCE,

TALKING ABOUT THE CHARGE FOR A SECOND, THE STATUTE
IN PART PROVIDES, AND THIS IS FOUND IN TITLE 50, APPENDIX
SECTION 453 THAT EVERY MALE CITIZEN OF THE UNITED STATES AND
EVERY OTHER MAIL PERSON RESIDING IN THE UNITED STATES WHO ON
A DAY FIXED OR THE FIRST OR ANY SUBSEQUENT REGISTRATION IS
BETWEEN THE AGES OF 18 AND 26 TO PRESENT HIMSELF AND TO
SUBMIT TO REGISTRATION. AT SUCH TIME AT ANY PLACE AND IN
SUCH MANNER AS SHALL BE DETERMINED BY PROCLAMATION OF THE
PRESIDENT BY RULES AND REGULATIONS PRESCRIBED HEREUNDER.

IN 1980 PRESIDENT CARTER ISSUED A PRESIDENTIAL
PROCLAMATION WHICH IN PART PROVIDED THAT PERSONS BORN IN THE
CALENDAR YEAR OF 1960 SHALL PRESENT THEMSELVES FOR
REGISTRATION ON ANY OF THE SIX DAYS BEGINNING MONDAY JULY 21,
1980 CONTINUING THEREAFTER, THE PROCLAMATION WENT ON TO
PROVIDE THAT PERSONS WHO ARE REQUIRED TO REGISTER MAY
REGISTER AT ANY CLASSIFIED POST OFFICE. THAT'S ALL THEY HAD
TO DO WAS GO INTO A POST OFFICE. THAT'S THE ONE THAT WE'RE
IN HERE TODAY, DOWN IN THE LOBBY, AND ASK FOR A SELECTIVE
SERVICE FORM AND REGISTER.

THE PROOF THAT THE GOVERNMENT MUST PROVE TO YOU IS
THAT, ONE, MR. JACOB WAS REQUIRED TO REGISTER. WE DO THAT BY
HIS AGE, WHETHER OR NOT HE WAS BORN DURING THE CALENDAR YEAR
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1960,

SECOND, THAT HE FAILED AND REFUSED TO REGISTER AND
THIRD, THAT HIS REFUSAL WAS KNOWINGLY AND WILLFUL. THAT 1S,
DID HE KNOW HE HAD A DUTY TO REGISTER. NOW, THAT'S THE
ELEMENTS, AND THE PROOF THAT THE GOVERNMENT IS GOING TO BE
PUTTING BEFORE YOU TO PROVE THESE ELEMENTS IS THAT WE HAVE A
BIRTH CERTIFICATE SHOWING PAUL JACOB WAS BORN MARCH 6TH OF
1960, THE PLACE IS EVERGREEN PARK, ILLINOIS AND IT HAS HIS
PARENTS LISTED ON THERE. MR. JAMES SMITH, THE PRINCIPAL OF
NORTHEAST HIGH SCHOOL OVER IN NORTH LITTLE ROCK IS BRINGING
SOME SCHOOL RECORDS TO INDICATE THAT PAUL JACOB, WHO WAS BORN
ON MARCH 6, 1960, EVERGREEN PARK, ILLINOIS, WITH HIS FATHER'S
NAME ON THE SCHOOL RECORDS, ATTENDED NORTH LITTLE ROCK HIGH
SCHOOL, LIVED IN NORTH LITTLE ROCK 35 DE SOTO CIRCLE IN NORTH
LITTLE ROCK., THAT IS CONNECTING UP THE BIRTH CERTIFICATE
WITH THE DEFENDANT,

WE ALSO BAVE SOME PHOTOGRAPHS THAT MR. SMITH I
BELIEVE WILL BE ABLE TO IDENTIFY TAKEN OF THE DEFENDANT IN
FRONT OF THIS BUILDING BACK IN 1981, AND HE WILL BE ABLE TO
IDENTIFY THEM, THAT MR. JACOB IS IN THOSE PHOTOGRAPHS. WE'RE
GOING TO GET TO THAT IN A MINUTE.

MR. JACOB GRADUATED FROM HIGH SCHOOL IN 1978 AND
THERE WILL ALSO BE A VOTER REGISTRATION CARD SHOWING
MR, JACOB HAD REGISTERED TO VOTE HERE IN PULASKI COUNTY. HE
VOTED DURING 1980 HERE IN PULASKI COUNTY, AGAIN, TO ESTABLISH
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THE PERIOD OF TIME THAT HE'S CHARGED WITH PAILING TO REGISTER
THAT HE WAS HERE IN THE EASTERN DISTRICT OF ARKANSAS AND DID
NOT REGISTER.

THERE'S THREE WITNESSES, AND WE'RE GOING TO TALK
ABOUT THE PHOTOGRAPHS, AND IN 1981, IN FRONT OF THE BUILDING,
MR. JACOB APPEARED AND VOICED HIS OPPOSITION TO THE
REGISTRATION; WHICH HE HAS A PERFECT RIGHT TO DO, AND THE
GOVERNMENT IS NOT CHARGING HIM BECAUSE HE VOICED ANY
OPPOSITION, AND THE PURPOSE OF THE PARAGRAPHS IS TO ESTABLISH
THAT HE KNEW ABOUT THE REGISTRATION PROGRAM, IT GOES TOWARD
THE ELEMENT I WAS TALKING TO YOU ABOUT, THAT KNOWLEDGE AND
WILLFULNESS ISSUE, THERE WILL BE A PERSON FROM THE ARKANSAS
DEMOCRAT WHO WILL TALK ABOUT AN ARTICLE RUN BACK IN 1981,
JANUARY OF 1981, TO ESTABLISH THE DATE THAT MR. JACOB WAS OUT
IN FRONT OF THE POST OFFICE. WE'LL HAVE THE PHOTOGRAPHER WHO
TOOK THE PICTURES WHO WILL IDENTIFY YES, THESE ARE THE
PICTURES, I WENT UP TO COVER THE STORY, AND I TOOK THESE
PICTURES. THE PHOTOGRAPHER NOR THE REPORTER, I DON'T
BELIEVE, HAS ANY INDEPENDENT KNOWLEDGE OF THE EXACT DATE.,
THAT'S WHY THE OTHER PERSON FOR THE DEMOCRAT IS HERE TO
ESTABLISH THAT DATE THAT THE STORY WAS RUN. BOTH THE
PHOTOGRAPHER AND THE REPORTER WILL ESSENTIALLY SAY, I
ANTICIPATE THEM TO SAY, IS THAT WE COVERED THE STORY. THIS
IS THE STORY, THIS WAS MR. JACOB WHO WAS UP THERE., SO WE'LL
HAVE THE PHOTOGRAPHER WHO WILL TESTIFY ABOUT TAKING THE
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PICTURES AND THEN WE'LL HAVE MISS TUCKER WHO WAS THE
REPORTER., DURING HER COVERING OF MR, JACOB'S APPEARANCE IN
FRONT OF POST OFFICE, SHE TALKED TO HIM AND HE RELATED TO HER
THAT HE HAD NOT REGISTERED AND HAD NO INTENT TO REGISTER,
WHICH GOES TOWARD THE ELEMENT OF KNOWLEDGE AND INTENT,
WILLFULNESS.

THERE WILL BE A GENTLEMAN MR. TERRY NOLAN WHO IS
EMPLOYED BY THE POST OFFICE AND HE'LL TESTIFY THAT BACK
DURING THE PERIOD OF TIME REGISTRATION WAS FIRST IMPLEMENTED
HE WAS IN CHARGE OF THE REGISTRATION PROCESS AND WILL TELL
YOU THIS IS A POST OFFICE IN WHICH A PERSON COULD REGISTER
FOR SELECTIVE SERVICE AS REQUIRED,

WE'LL HAVE TWO GENTLEMEN FROM SELECTIVE SERVICE.
ONE IS A MR, EARL CRAWFORD. HE WILL TELL YOU ABOUT THE
PROGRAM, SELECTIVE SERVICE PROGRAM, WHEN IT FIRST GOT
INITIATED, WHAT HIS POSITION WAS WITH THEM, THE PROCEDURE,
THE STANDARD PROCEDURE THAT WAS USED REGARDING EVERYONE WHO
THEY HAD INFORMATION THAT BAD NOT REGISTERED. THEY WILL
RECEIVE INFORMATION, THEY WOULD CHECK IT OUT, ATTEMPT TO
CHECK IT OUT, WRITE THE PERSON A LETTER AND JUST FOLLOWED A
STANDARD OPERATING PROCEDURE IN AN ATTEMPT TO GET PEOPLE TO
REGISTER, IF A PERSON HAD FORGOTTEN TC REGISTER OR DIDN'T
KNOW HE WAS SUPPOSED TO REGISTER, THEN THAT'S NOT A KNOWING
AND WILLFUL VIOLATION AND HE'LL TELL YOU ABOUT THE PROCEDURE
THAT THEY GO THROUGH IN ATTEMPTING TO GET PEOPLE TO REGISTER,
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EVEN IF IT'S LATE.

ANOTHER GENTLEMAN IS MR. DAVID COX WHO IS ALSO WITH
THE SELECTIVE SERVICE. HE WAS WITH IT FROM ITS INCEPTION.

HE WILL TELL YOU ABOUT HOW THE PROCEDURE WORKED, WHEN A
PERSON DOES REGISTER FOR THE SELECTIVE SERVICE. 1IN TERMS OF
REGISTRATION, HE TURNS HIS REGISTRATION CARDS IN AT THE POST
OFFICE. THE POST OFFICE PACKAGES THEM UP, SENDS THEM TO
SELECTIVE SERVICE. SELECTIVE SERVICE LOOKS THROUGH THEM TO
SEE IF IT'S A VALID REGISTRATION, THAT 1S, WHETHER IT
CONTAINS ALL THE INFORMATION REQUIRED ON THE CARD AND IF IT'S
NOT, THEN IT GOES TO ONE STACK AND THEY GET IN CONTACT WITH
THE REGISTRANT AND IF IT IS VALID THEN IT GOES ONTO A
COMPUTER IN CHICAGO AND THAT THEY HAVE SEARCHED THE RECORDS
THAT THEY HAVE FOR SELECTIVE SERVICE AND THEY DO NOT FIND THE
DEFENDANT PAUL JACOB HAS EVER REGISTERED FOR THE DRAFT.

MR. DOUG KOTTERMAN, WHO IS WITH THE FBI,
INVESTIGATED THE CASE, SEATED OVER HERE ALSO NOW AT COUNSEL
TABLE, WILL TELL YOU THAT HE INVESTIGATED IT IN NOVEMBER OF
1981, HE WENT OUT TO MR. JACOB'S RESIDENCE OR HIS PARENTS'
RESIDENCE IN NORTH LITTLE ROCK TRYING TO LOCATE HIM, HE WAS
UNABLE TO LOCATE HIM AT THAT TIME AND THAT HE WAS ALSO THE
AGENT WHO SUBSEQUENTLY, AFTER THE INDICTMENT WAS RETURNED AND
A WARRANT WAS ISSUED, ARRESTED MR. JACOB AT WHICH TIME HE HAD
A FALSE IDENTIFICATION GOING UNDER AN ASSUMED NAME,

IT'S NOT A COMPLICATED CASE. IT'S AN IMPORTANT
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CASE, THOUGH, TO BOTH THE DEFENDANT AND TO THE UNITED STATES.
WE BELIEVE THAT AGAIN, WHAT I OUTLINED TO YOU GOES TOWARDS
THE ESSENTIAL ELEMENTS, AS THE COURT WILL INSTRUCT YOU, OF
THE OFFENSE AND THAT IS, WAS MR. JACOB REQUIRED TO REGISTER,
DID HE REGISTER, THREE, IF HE DID NOT REGISTER WAS HIS
FAILURE TO REGISTER A KNOWING AND WILLFUL VIOLATION. THANK
YOou.

THE COURT: MR. HALL?

MR. HALL: THANK YOU, YOUR HONOR., LADIES AND
GENTLEMEN I'M JOHN HALL, A LAWYER HERE IN LITTLE ROCK., I WAS
INTRODUCED TO YOU EARLIER BUT THIS IS THE FIRST TIME I'VE
SPOKEN TO YOU. MR. VAUGHT AND I ARE ALSO PRIVILEGED TO
REPRESENT A PARTY IN THIS CASE, MR. PAUL JACOB THE DEFENDANT,
WE'RE HERE TODAY BECAUSE OF AN INDICTMENT. THIS MAN WAS
INDICTED BY A GRAND JURY IN THIS DISTRICT IN 1982 FOR FAILING
TO REGISTER FOR THE DRAFT., THE WHOLE CASE BOILS DOWN TO
THREE WORDS IN THE INDICTMENT. THAT'S THE ISSUE FOR YOU TO
DECIDE, THE ISSUE IS NOT REALLY NON-REGISTRATION THE ISSUE
IS WHETHER OR NOT HE KNOWINGLY AND WILLFULLY FAILED OR
REFUSED TO REGISTER FOR THE DRAFT.

PRESENTED FOR YOU WILL BE QUESTIONS OF A STATE OF
MIND, WHAT HE WAS THINKING, WHY HE SAID WHAT HE SAID WHEN HE
SAID 1T, WHY HE'S HERE TODAY. YOU WILL HAVE TO DECIDE
WHETHER HIS INTENT WAS SUCH THAT HE WAS INTENDING TO VIOLATE
THE LAW OR WHETHER BE WAS ACTING AS A MATTER OF CCONSCIENCE
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TO BELIEVE IN A HIGHER LAW, THAT IS, THE FIRST AMENDMENT OF
THE UNITED STATES CONSTITUTION A PERSON HAS A RIGHT OF FREE
SPEECH.

HE WAS INDICTED, WE SUBMIT TO YOU AND THE PROOF I
BELIEVE WILL SHOW THIS, BECAUSE HE DID EXERCISE THE RIGHT OF
FREE SPEECH IN FRONT OF THIS VERY BUILDING. ABOUT FOUR YEARS
AGO HE WAS PHOTOGRAPHED OUTSIDE THIS BUILDING WITH A PROTEST
SIGN. THE GOVERNMENT IS GOING TO PUT THAT PHOTOGRAPH INTO
EVIDENCE., IT'LL SHOW MR, JACOB AND THE LADY WHO IS NOW HIS
WIFE HOLDING A SIGN PROTESTING THE DRAFT.

THE PROOF WILL ALSO SHOW, I SUBMIT TO YOU, THAT
THERE ARE A MASSIVE NUMBER OF PEOPLE NOT REGISTERED IN THIS
COUNTRY BUT ONLY A HANDFUL HAVE BEEN PROSECUTED, THE MOST
VOCAL. MR. JACOB IS ONE OF THE MOST VOCAL.

PART OF THE TESTIMONY WILL CENTER AROUND
MR. JACOB'S VIEWS OF HOW GOVERNMENT SHOULD OPERATE, AND THAT
IS HE IS A LIBERTARIAN, A MEMBER OF THE AMERICAN LIBERTARIAN
PARTY. IT'S A RECOGNIZED PARTY, IT'S A SMALL PARTY. SOME OF
YOU MAY NOT HAVE EVEN HEARD OF IT, BUT THAT'S WHERE HIS
BELIEFS ORIGINATE AND WE'LL PRESENT TO YOU MR. ED CLARK, A
WITNESS ON BEHALF OF THE DEFENSE, WHO RAN FOR PRESIDENT IN
1980 IN THE AMERICAN LIBERTARIAN PARTY. HE WAS ON THE BALLOT
IN EVERY STATE. HE'S A LAWYER IN LOS ANGELES WHO PRACTICES
ANTI-TRUST LAW. NOW HE KNOWS THE ROOTS AND SOURCE OF THE
AMERICAN LIBERTARIAN PARTY, WHERE IT CAME FROM, WHAT IT IS,
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WHAT IT BELIEVES, AND ONE OF THE CENTRAL TENANTS OF THE
AMERICAN LIBERTARIAN PARTY IS THAT A PERSON IS HIS OWN
PROPERTY. THE GOVERNMENT DOES NOT HAVE THE RIGHT TO TELL A
PERSON WHAT TO DO, AND ONE OF THOSE THINGS IS REGISTER FOR
THE DRAFT,

LIBERTARIANS WILL FIGHT TO PROTECT THE COUNTRY IF
IT'S INVADED. IT'S NOT A QUESTION OF WHETHER MR. JACOB IS A
PASSIFIST. HE'S NOT A PASSIFIST, HE'S NOT A CONSCIENTIOUS
OBJECTOR IN THE TRADITIONAL SENSE THAT WE ALL THOUGHT OF
ABOUT IN THE VIET NAM WAR ERA OR WORLD WAR II. HE, LIKE
EVERYBODY, WILL DEFEND HIS COUNTRY, IF IT'S INVADED BUT THE
CONSCRIPTION INVOLVES RAISING A STANDING ARMY, AND RAISING A
STANDING ARMY INVOLVES THE FOREIGN POLICY OF THE GOVERNMENT
AND INTERVENTIONIST POLICY OF THE GOVERNMENT AND THAT'S AT
THE HEART OF THE AMERICAN LIBERTARIAN PARTY,

ALSO WHO WILL BE A DEFENSE WITNESS IS GEN. THOMAS
TURNAGE, DIRECTOR OF SELECTIVE SERVICE, AND HE MADE
STATEMENTS BACK IN 1981 AND '82, DURING THE PERIOD CQVERED BY
THIS INDICTMENT, THAT A HIGH PERCENTAGE OF REGISTRATION IN
THIS COUNTRY AT THE TIME ABOUT 98 PERCENT IS PROOF OF THE
AGREEMENT WITH THE SYSTEM, AGREEMENT WITH THE DRAFT, AND THAT
FORMS THE BASIS OF THE ISSUE YOU HAVE TO DECIDE. THE HEAD OF
SELECTIVE SERVICE IS OUT TELLING THE PUBLIC THAT SIGNING THAT
FORM MEANS YOU'RE AGREEING WITH THE SYSTEM AND HOW CAN A

PERSON WHO IS DOES NOT AGREE WITH THE SYSTEM SIGN THAT FORM?
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IT'S AN ETHICAL DILEMMA, IT'S A DILEMMA THAT MR. JACOB FACED.

ALSO AT THE HEART OF THAT ISSUE IS WHETHER OR NOT
THE GOVERNMENT CAN COMPEL A PERSON TO BELIEVE IN ITS
POLICIES. YOU CAN ALWAYS GRIN AND BEAR IT AND NOT BELIEVE IN
A POLICY AND SIGN IT, BUT IF YOU HAVE A CONSCIENTIOUS
OBJECTION TO SIGNING THE FORM, NOTICE THERE'S A DIFFERENCE
BETWEEN CONSCIENTIOUS OBJECTOR TO THE DRAFT AND CONSCIENTIOUS
OBJECTION TO A FORM, BECAUSE IT SIGNIFIES APPROVAL. SHOULD
YOU STAND UP AND BE COUNTED FOR THAT?

THE QUESTION IS DID HE KNOWINGLY FAIL OR WILLFULLY -~
KNOWINGLY OR WILLFULLY FAIL OR REFUSE TO REGISTER FOR THE
DRAFT, DID HE HAVE THE INTENT TO VIOLATE THE LAWS OF THE
UNITED STATES? 1S THE FIRST AMENDMENT GOING TO BE HIRE IN
HIS MIND THAN THE SELECTIVE SERVICE LAW?

ONE THING TO KEEP IN MIND WHEN YOU HEAR THE
EVIDENCE IN THIS CASE IS A QUOTE THAT OCCURRED IN 1980 RIGHT
AFTER PRESIDENT CARTER INITIATED DRAFT REGISTRATION, WHEN HE
ISSUED PRESIDENTIAL PROCLAMATION 4751, WHICH YOU'LL HEAR
ABOUT, THE DRAFT OR DRAFT REGISTRATION DESTROYS THE VERY
VALUES OUR SOCIETY IS COMMITTED TO DEFENDING. RONALD REAGAN
SAID THAT WHEN HE WAS A CANDIDATE FOR PRESIDENT AND THAT 1S A
BASIC LIBERTARIAN VIEW, THANK YOU.

THE COURT: LADIES AND GENTLEMEN OF THE JURY, IT'S
NOW 12:00, WE'RE GOING TO RECESS UNTIL ONE O'CLOCK. ONCE
AGAIN, I ADMONISH YOU NOT TO DISCUSS THE CASE AMONG
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YOURSELVES OR PERMIT ANYBODY TO DISCUSS IT WITH YOU. YOU
SHOULD REPORT DIRECTLY TO THE JURY ROOM NOT LATER THAN 5
UNTIL 1:00 AND WE'LL START PROMPTLY AT ONE O'CLOCK. LET
EVERYBODY REMAIN SEATED WHILE THE JURY EXITS THE COURTROOM,
(JURY EXITS.) |
(LUNCH RECESS.)
THE COURT: CALL YOUR FIRST WITNESS, MR. STOLL.
MR. STOLL: JUDGE, I HAVE A CERTIFIED COPY OF A
BIRTH CERTIFICATE AS GOVERNMENT EXHIBIT 1. I'VE SHOWN A COPY
TO OPPOSING COUNSEL AND THEY HAVE NO OBJECTION TO IT.
THE COURT: ALL RIGHT, LET IT BE RECEIVED.
(GOVERNMENT EXHIBIT 1 RECEIVED INTO EVIDENCE.,)
MR. STOLL: JAMES SMITH.
THE COURT: STEP AROUND, MR, SMITH, AND BE SWORN BY
THE CLERK.,
JAMES SMITH, PLAINTIFF'S WITNESS, SWORN
BY MR. STOLL:
Q. STATE YOUR NAME, PLEASE?
A. JAMES SMITH.
Q. ARE YOU EMPLOYED, MR, SMITH?
A, YES.
Q. WHAT OCCUPATION?
A, PRINCIPAL NORTHEAST HIGH SCHOOL.
Q. HOW LONG HAVE YOU BEEN PRINCIPAL OVER AT NORTHEAST HIGH
SCHOOL?
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SMITH - DIRECT
14 YEARS.
IS THAT IN NORTH LITTLE ROCK?
YES.,
PURSUANT TO A SUBPOENA DID YOU BRING SOME SCHOOL RECORDS
YOU CONCERNING PAUL JACOB?
YES, I DID.
DO YOU HAVE THAT WITH YOU?
YES,
MR. STOLL: JUDGE, FOR IDENTIFICATION PURPOSES,
MARKED THIS AS GOVERNMENT EXHIBIT NUMBER 2.
(GOVERNMENT EXHIBIT 2 MARKED FOR IDENTIFICATION.)

BY MR. STOLL:

Q. IS THIS A RECORD KEPT BY YOUR SCHOOL OVER THERE ON PAUL
JACOB?

A. YES.

Q. AND DOES IT HAVE HIS DATE OF BIRTH?

A, YES.

Q. WHAT IS THAT?

A, 3-6 OF '60.

Q. OKAY. AND THE PLACE?

A, EVERGREEN PARK, ILLINOIS.

Q. DOES IT HAVE HIS FATHER'S NAME?

A. JOHN JACOB,

Q. DOES IT HAVE HIS ADDRESS WHEN HE WAS ATTENDING NORTHEAST
HIGH SCHOOL?
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SMITH - DIRECT

NUMBER 35 DE SOTO CIRCLE, NORTH LITTLE ROCK.
MR. STOLL: YOUR HONOR, WE'D OFFER GOVERNMENT

EXHIBIT NUMBER 2.

THE COURT: ANY OBJECTIONS?
MR, VAUGHT: NO OBJECTION, YOUR HONOR.
THE COURT: ALL RIGHT, ADMITTED,

(GOVERNMENT EXHIBIT 2 RECEIVED INTO EVICENCE.)

BY MR. STOLL:

Q.
A.
Q.
A.
Q.
A,
Q.
A.
Q.

MR. SMITH, DO YOU KNOW MR. JACOB?

YES,

DO YOU SEE HIM HERE IN THE COURTROOM?

YES.

COULD YOU POINT HIM OUT?

(INDICATING.)

GENTLEMAN WITH THE BLUE SHIRT ON SITTING OVER HERE?
YES.

AND THAT'S THE GENTLEMAN WHOSE RECORDS YOU WERE

TESTIFYING TO?

A,
Q.
A.

YES,
AND HE ATTENDED SCHOOL AT NORTHEAST, IS THAT RIGHT?
YES.

(GOVERNMENT EXHIBIT 3 MARKED FOR IDENTIFICATION.)

BY MR. STOLL:

Q.

I'M GOING TO HAND YOU A PACKAGE OF PHOTOGRAPHS, WHICH I

MARKED FOR IDENTIFICATION PURPOSES AS GOVERNMENT EXHIBIT
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SMITH - DIRECT

NUMBER 3 AND ASK YOU TO LOOK THROUGH THOSE. CAN YOU IDENTIFY
ANYONE IN THOSE PICTURES?
A. YES.
Q. WHO?
A. PAUL JACOB,
Q. SAME GENTLEMAN YOU JUST IDENTIFIED?
A, YES.
Q. IDENTIFIED HERE IN COURT?
A. YES.

THE COURT: LET ME SEE COUNSEL A SECOND.

(THE FOLLOWING PROCEEDINGS AT THE BENCH.)

THE COURT: IT'S JUST BEEN CALLED TO BY ATTENTION
BY THE MARSHAL THAT WE HAVE SOME SPECTATORS AND I HAVE
DIRECTED HIM TO HAVE THEM TO REMOVE THOSE BUTTONS, AND I WANT
EXPRESSION FROM COUNSEL.

MR. STOLL: JUDGE, I WOULD AGREE. I SAW ONE IN THE
HALL THAT SAYS I THINK FREE PAUL JACOB. I DON'T KNOW WHETHER
THAT'S ALL OF THEM, BUT WE REQUEST THAT THEY REMOVE THOSE AS
LONG AS THEY ARE HERE IN COURT.

MR, VAUGHT: I DON'T UNDERSTAND THE BASIS FOR THE
REMOVAL, NUMBER ONE,

MR. STOLL: ONE, THAT THEY ARE SITTING ON THE FIRST
AND SECOND ROW OF THE COURT. THE ALTERNATE JUROR IS BACKING
UP RIGHT TO THEM. THE JURY HAS TO PASS THEM EVERY TIME GOING
IN AND OUT FOR EVERY RECESS, AND I DON'T THINK IT'S PROPER
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THAT THEY WEAR THOSE BUTTONS IN THE COURTROOM.
MR, VAUGHT: I HAVE NO STRONG FEELING ONE WAY OR

THE OTHER.

THE COURT: ALL RIGHT, LET THE RECORD REFLECT THAT
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THIS WAS TAKEN UP WITH COUNSEL AND THERE WAS NO OBJECTION,

AND THE COURT HAS DIRECTED THAT THE MARSHAL HAVE THEM REMOVE

THE BUTTONS. THEY ARE SITTING RIGHT NEXT TO THE JURY BOX,

AND AS A MATTER OF FACT, AS MR, STOLL HAS POINTED OUT,

NEXT TO THE ALTERNATE JUROR.

MR, VAUGHT: YOUR HONOR, WOULD IT BE PROPER FOR

MR. JACOB'S FAMILY TO TELL THEM TO REMOVE THE BUTTONS?

MR. STOLL: I THINK THEY ARE ALREADY OFF.

(THE FOLLOWING PROCEEDINGS IN OPEN COURT, JURY PRESENT.)

MR, STOLL: PASS THE WITNESS.
THE COURT: MR, HALL?
MR. VAUGHT: THANK YOU, YOUR HONOR.
CROSS EXAMINATION
BY MR, VAUGHT:

Q. GOOD MORNING, MR, SMITH. 1I'M LARRY VAUGHT,
ATTORNEYS FOR PAUL JACOBS. YOU TESTIFIED THAT YOU ARE THE

PRINCIPAL AT NORTHEAST, IS THAT CORRECT?
A, YES.
Q. WHEN DID PAUL GO TO NORTHEAST?

A, I BELIEVE HE GRADUATED IN '77-'78, SOMEWHERE ALONG IN

THERE.
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Q. DID YOU KNOW PAUL AT THAT TIME? I MEAN, DO YOU REMEMBER
HIM WHEN HE WAS A STUDENT THERE?
A. YES.
Q. I MEAN, ARE YOU JUST TESTIFYING FROM YOUR RECORDS? \
A. BOTH.
Q. MR. SMITH, I'M GOING TO SHOW YOU THE EXHIBIT ALREADY
INTRODUCED AS GOVERNMENT EXHIBIT NUMBER 2 AND ASK IF YOU
COULD LOOK AT IT AND TELL ME WHAT KIND OF A STUDENT PAUL WAS?
A. WELL, WE WOULD TERM AS AN EXCELLENT STUDENT.
Q. MAINLY A'S, IS THAT CORRECT?
A, 3.6 OVERALL GRADE AVERAGE.,
Q. THAT'S HIS CUMULATIVE OVER ALL THE YEARS HE WAS IN HIGH
SCHOOL?
A, RIGHT.
Q. AND THAT IS WHAT WOULD BE CALLED AN HONOR STUDENT, ISN'T
IT?
A, YES.
Q. AND WOULD YOU SAY THAT PAUL JACOB IS AN INTELLIGENT
PERSON?
A. YES,
Q. AND WOULD YOU SAY FROM YOUR EXPERIENCE AND KNOWLEDGE OF
HIM PERSONALLY THAT HE IS A PERSON WHO HAS STRONG CONVICTIONS
ABOUT THINGS?
A. YES.
Q. AND CAN YOU EXPRESS AN OPINION ON THE SINCERITY OF HIS
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CONVICTIONS?
A, YES, I THINK HE'S VERY SINCERE,
Q. THINK HE'S VERY SINCERE?

MR. VAUGHT: THANK YOU,

THE COURT: ANYTHING ELSE?

MR, STOLL: NO, YOUR HONOR.

THE COURT: ALL RIGHT, YOU MAY STEP DOWN,

MR. SMITH.

MR. STOLL: MAY HE BE EXCUSED, YOUR HONOR?

THE COURT: MR. VAUGHT?

MR, VAUGHT: YES, YOUR HONOR.

THE COURT: ALL RIGHT, YOU MAY BE EXCUSED, CALL
YOUR NEXT WITNESS.

MS. CHERRY: YOUR HONOR, WE HAVE A VOTER
REGISTRATION OF THE DEFENDANT PAUL JACOB FOR PULASKI COUNTY
NUMBERED AS GOVERNMENT EXBIBIT 4. I WILL SHOW IT TO DEFENSE
COUNSEL,

(GOVERNMENT EXHIBIT 4 MARKED FOR IDENTIFICATION.)

MR, VAUGHT: MAY WE APPROACH, YOUR HONOR?

THE COURT: YES.

(THE FOLLOWING PROCEEDINGS AT THE BENCH.)

MR. VAUGHT: WE DON'T OBJECT TO THE FRONT OF IT,
WHICH HAS ALL THE INFORMATION ON IT. WE WOULD OBJECT TO THE
BACK SIDE BECAUSE THERE'S SOME GRATUITOUS REMARKS WHICH ARE

PUT ON HERE, APPARENTLY BY MR. JACOB FOR WHICH WE THINK MIGHT
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BE SOMEWHAT INFLAMMATORY AND PREJUDICIAL, AND THE BACK
DOESN'T ADD ANY INFORMATION THAT ISN'T ALREADY IN THE FRONT.

MS. CHERRY: YOUR HONOR, WE'RE OFFERING IT TO SHOW
THAT MR, JACOBS WAS LIVING HERE AND VOTING HERE IN 1980.
THAT'S A PART OF OUR PROOF. WE'VE GOT TO ESTABLISH THAT. WE
NEED TO SHOW HIS RESIDENCE AND WHERE HE WAS AND WE'LL BE ABLE
TO DO THIS BY SHOWING HE VOTED HERE. I THINK THERE'S ONE IN
MAY AND ONE IN NOVEMBER, THE FACT THAT PAUL JACOB WROTE
"SMASH THE STATE" ON THERE IS JUST HE WROTE IT ON A PUBLIC
DOCUMENT, BUT WE NEED TO INTRODUCE THIS TO SHOW --

THE COURT: WHAT ABOUT IT?

MR, VAUGHT: CAN WE SUBSTITUTE A COPY TO DELETE
THAT?

MR, STOLL: THAT'S A RECORD ON FILE, CERTIFIED THE
WAY IT IS,

THE COURT: ALL RIGHT, I MUST BALANCE THIS, UNDER
403, WHETHER THE PROBATIVE VALUE OUTWEIGHS THE PREJUDICIAL
EFFECT THAT MIGHT FLOW FROM THIS. YOU ARE SAYING THAT IT'S
PREJUDICIAL, IS THAT RIGHT?

MR. VAUGHT: YES, YOUR HONOR.

THE COURT: WHAT'S THE PROBATIVE VALUE?

MS. CHERRY: PROBATIVE VALUE, YOUR HONOR, THERE'S
NO OTHER WAY FOR US TO CLEARLY ESTABLISH THAT PAUL JACOB,
DURING THAT TIME PERIOD, WAS HERE OTHER THAN THIS.

MR. VAUGHT: WHY DON'T YOU HAVE THE DEMOCRAT
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REPORTER COME IN?

MR, STOLL: THAT WOULD BE IN 1981.

THE COURT: WHAT ABOUT "SMASH THE STATE?" NOW, HE'S
SAYING THAT WE COULD EXCIZE THIS, PUT SOMETHING OVER IT.

MS. CHERRY: WELL, YOUR HONOR, IT'S THE OFFICIAL
RECORD, HE WROTE ON IT, WE DIDN'T., IT'S HIS OFFICIAL VOTING
RECORD.,

THE COURT: WHAT'S THE RELEVANCY OF "SMASH THE
STATE?"

MS. CHERRY: WELL, AS A MATTER OF FACT, I THINK
PROBABLY "SMASH THE STATE®" 1S RELEVANT IN THIS PARTICULAR
CASE.

THE COURT: WOULD THAT BE RELEVANT TO HIS INTENT
AND WILLFULNESS? 1S THAT WHAT YOU'RE SAYING IN EFFECT?

MR. STOLL: YES, SIR.

MR, VAUGHT: I DON'T THINK IT WOULD BE RELEVANT TO
ANYTHING, YOUR HONOR, SAYING THAT HIS POLITICAL VIEWS DON'T ~--
I THINK "SMASH THE STATE®" IS JUST PROBABLY A BOYISH STATEMENT
THAT CAME OFF THE TOP OF HIS BEAD.

THE COURT: WELL, YOUR POSITION IS THAT
GEN. TURNAGE'S TESTIMONY IS RELEVANT TO SHOW THAT HE DID NOT
POSSESS THE REQUISITE INTENT. SO, WE'RE GOING TO LET THAT
COME IN. WHY IS IT THAT ISN'T RELEVANT?

MR. VAUGHT: I JUST FEEL LIKE THIS IS A GRATUITOUS

REMARK, GEN. TURNAGES ARE NOT.
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THE COURT: A GRATUITOUS REMARK?

MS, CHERRY: TWICE.

THE COURT: ALL RIGHT, IN LIGHT OF THE FACT THE
COURT HAS PERMITTED YOU TO CALL GEN. TURNAGE IN FINDING THAT
HIS TESTIMONY MIGHT BE RELEVANT TO WILLFULNESS OR INTENT, THE
COURT IS PERSUADED THAT THIS DOCUMENT SHOULD BE ADMITTED
WITHOUT DELETING QUOTE “SMASH THE STATE" END OF QUOTE 1IN
LIGHT OF THE FACT THAT IS MAY bE PROBATIVE WITH REGARD TO
WILLFULNESS OR INTENT. THE COURT FINDS THAT THE PROBATIVE
VALUE OUTWEIGHS ANY PREJUDICIAL EFFECT THAT 1S LIKELY TO FLOW
FROM IT.

(THE FOLLOWING PROCEEDINGS IN OPEN COURT, JURY PRESENT.)

MS. CHERRY: YOUR HONOR, THE VOTER REGISTRATION
CARD IS OFFERED TO SHOW THAT MR. JACOB PRESIDED AND VOTED
DURING THE TIME PERIOD DURING THE INDICTMENT IN THE PERIOD OF
1980, 1I'D ASK THAT IT BE RECEIVED AS EXHIBIT 4 AND I'D LIKE
TO PASS IT TO THE JURY, PLEASE.

MR. VAUGHT: ONLY THE OBJECTIONS PREVIOUSLY, YOUR
HONOR.

THE COURT: ALL RIGHT, ADMITTED.,

(GOVERNMENT EXHIBIT 4 RECEIVED INTO EVIDENCE.)
MS. CHERRY: YOUR HONOR, WE CALL JUDY CRUME.
JUDY CRUME, PLAINTIFF'S WITNESS, SWORN
DIRECT EXAMINATION

BY MS. CHERRY:
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CRUME - DIRECT

Q. WOULD YOU STATE YOUR NAME FULL NAME, PLEASE, AND SPELL
YOUR LAST NAME FOR THE BENEFIT OF THE REPORTER?
A, JUDY GREEN CRUME, C. R, U, M, E.
Q. MS. CRUME, YOU MAY WANT TO SPEAK INTO THAT MICROPHONE
THERE THAT'S BY YOUR CHAIR. AND YOU ARE A NEWS CLERK, ARE
YOU NOT, FOR THE ARKANSAS DEMOCRAT?
A, YES, I AM,
Q. PURSUANT TO A SUBPOENA TO THE DEMOCRAT DID YOU BRING
WITH YOU CERTAIN NEWS ARTICLES DATED JANUARY 6, 198172
A, YES, I HAVE IT.
Q. IS IT AN ARTICLE CONCERNING PAUL JACOB?
A. YES.

MS. CHERRY: YOUR HONOR, WE'RE MARKING THIS ARTICLE
AS EXHIBIT 5 AND I'LL SHOW IT TO DEFENSE COUNSEL.

THE COURT: ANY OBJECTIONS?

MR, VAUGHT: NO, YOUR HONOR,

"THE COURT: ALL RIGHT, ADMITTED.

(GOVERNMENT EXHIBIT 5 MARKED AND RECEIVED IN EVIDENCE.)

BY MS, CHERRY:
Q. MS. CRUME, WILL YOU TELL US, PLEASE, THE REPORTER
THAT WAS RESPONSIBLE FOR THE ARTICLE?
A, OKAY, THE ARTICLE IS WRITTEN BY SHERRY WARD, A DEMOCRAT
STAFF WRITER.
Q. AND WHO IS THE PHOTOGRAPHER LISTED ON THE ARTICLE?
A, PHOTOGRAPHER IS JAMES ALLISON,
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Q. ALL RIGHT.

MS. CHERRY: YOUR HONOR, I'LL PASS THIS TO THE
JURY.

MS. CHERRY: WE HAVE NOTHING FURTHER OF MS., CRUME,

THE COURT: MR, VAUGHT?

MR. VAUGHT: NO QUESTIONS, YOUR HONOR.

THE COURT: ALL RIGHT, YOU MAY STEP DOWN. CALL
YOUR NEXT WITNESS.

MS. CHERRY: JAMES ALLISON.

THE COURT: ALL RIGHT, MR, ALLISON, STEP AROUND AND
BE SWORN BY THE CLERK,

JAMES ALLISON, PLAINTIFF'S WITNESS, SWORN
DIRECT EXAMINATION

BY MS. CHERRY:
Q.  MR. ALLISON, WOULD YOU STATE YOUR FULL NAME, PLEASE?
A. JAMES EDWARD ALLISON.
Q. IN JANUARY OF 1981 WERE YOU EMPLOYED AS A PHOTOGRAPHER
FOR THE ARKANSAS DEMOCRAT?
A.  YEs.
Q. ALL RIGHT. I'D LIKE TO SHOW SOME PHOTOGRAPHS WHICH HAVE
BEEN MARKED AS GOVERNMENT'S EXHIBIT 3 AND ASK YOU IF YOU CAN
IDENTIFY THEM,
A. YES, THESE ARE THE PHOTOGRAPHS I TOOK ON ASSIGNMENT.
Q. YOU DID TAKE THEM ON ASSIGNMENT?

A. YES,
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Q. WHO WAS WITH YOU AT THE TIME?
A, A REPORTER BY THE NAME OF SHERRY WARD,
Q. AND WHERE WERE THOSE PHOTOGRAPHS TAKEN?
A, OUTSIDE THIS BUILDING.
Q. DOWN IN FRONT HERE?
A, YES, JUST OUT ON THE SIDEWALK.

MS. CHERRY: YOUR HONOR, IF I MAY HAVE THE ARTICLE
BACK JUST ONE MINUTE.
BY MS, CHERRY:
Q. MR, ALLISON, IF YOU'LL LOOK AT THOSE PHOTOGRAPHS, ARE
THESE THE SAME PHOTOGRAPHS TAKEN IN CONJUNCTION WITH THIS
NEWSPAPER ARTICLE?
A, YES.
Q. IS THAT CORRECT?
A, YES.
Q. ALL RIGHT.

MS. CHERRY: YOUR HONOR, WE'D LIKE TO OFFER THE
PHOTOGRAPHS ALSO AT THIS TIME AND RETURN THESE.

THE COURT: ANY OBJECTION?

MR. VAUGHT: NO, YOUR HONOR,

THE COURT: ALL RIGHT, ADMITTED. THE PHOTOGRAPHS
HAVE BEEN IDENTIFIED AS GOVERNMENT 3?

MS, CHERRY: YES, YOUR HONOR. THE PHOTOGRAPHS ARE
3, YOUR HONOR, WE HAVE NOTHING FURTHER OF MR. ALLISON,

(GOVERNMENT EXHIBIT 3 RECEIVED INTO EVIDENCE.)
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ALLISON - DIRECT 2
THE COURT: MR. HALL?
MR, HALL: YES, YOUR HONOR.
CROSS EXAMINATION

BY MR. HALL:
Q. DO YOU RECALL WHAT DAY THOSE PICTURES WERE TAKEN?
A. YES, JANUARY 5, 1981.
Q. DOES IS HAVE THAT DATE STAMPED ON THE BACK OF THE
PICTURES?
A, IT'S STAMPED ON THE ARTICLE.
Q. WERE THERE ANY OTHER PEOPLE PROTESTING OUTSIDE THE
COURTHOUSE THAT DAY?
A, OTHER THAN MR, JACOB? THERE WAS A YOUNG GIRL THERE. I
DON'T KNOW HER NAME,
Q. JUST THE TWO PEOPLE IN THE PHOTOGRAPH WERE THE ONLY ONES
THERE THAT DAY?
A. THE WHOLE DAY WHILE I HAVE THERE. I WAS THERE ABOUT 15
MINUTES PROBABLY.
Q. THEY WERE THE ONLY TWO PEOPLE THERE?
A. UH-HUH.

MR, HALL: THANK YOU.

MS. CHERRY: NOTHING FURTHER OF MR. ALLISON, YOUR
HONOR.

THE COURT: ALL RIGHT, MR. ALLISON, YOU MAY STEP
DOWN.

MS. CHERRYs SHERRY JEAN WARD,
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THE COURT: ALL RIGHT, MS. WARD, STEP AROUND AND BE

SWORN BY THE CLERK.
SHERRY JEAN WARD, PLAINTIFF'S WITNESS, SWORN
DIRECT EXAMINATION

BY MS. CHERRY:
Q. MS. WARD, WOULD YOU STATE YOUR FULL NAME FOR THE BENEFIT
OF THE REPORTER?
A, SHERRY JEAN WARD,
Q. AND, MS. WARD, IN JANUARY OF 1981 HOW WERE YOU EMPLOYED?
A, I WAS A NEWSPAPER REPORTER FOR THE ARKANSAS DEMOCRAT.
Q. DURING JANUARY OF THAT YEAR WERE YOU ASSIGNED TO COVER A
PROTEST WHICH WAS OCCURRING AT THE LITTLE ROCK POST OFFICE?
A. YES.
Q. IN THE COURSE OF THAT ASSIGNMENT DID YOU HAVE OCCASION
TO INTERVIEW AN INDIVIDUAL NAMED PAUL JACOB?
A. YES,
Q. ALL RIGHT. LET ME SHOW YOU WHAT'S BEEN MARKED,
MS. WARD, AS EXHIBIT 3, A SET OF PHOTOGRAPHS, AND TELL ME IF
THAT IS MR. JACOB THERE IN THE PHOTOGRAPH THAT YOU
INTERVIEWED?
A, YES, AS I REMEMBER.
Q. WOULD YOU JUST MARK ON THERE, AT LEAST ON JUST ONE OF
THEM, WHICH GENTLEMAN YOU'RE REFERRING TO?
A, (COMPLIES.)
Q. IN THE COURSE OF INTERVIEWING SOMEONE LIKE THIS,
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MS, WARD, HOW DO YOU HANDLE DIRECT QUOTES? IN OTHER WORDS,
HOW DO THEY APPEAR IN THE ARTICLE?
A, JUST AS THEY WERE SAID. IS THAT WHAT YOU MEAN?
Q. YES. LET ME SHOW YOU A COPY OF AN ARTICLE THAT'S BEEN
INTRODUCED IN EVIDENCE AS GOVERNMENT'S EXHIBIT 5 AND ASK YOU
IF THAT IS AN ARTICLE YOU WROTE ABOUT THE INTERVIEW YOU TOOK
FROM PAUL JACOB?
A. YES.
Q. WHAT, MS. WARD, DID MR. JACOB TELL YOU ABOUT HIS
INTENTIONS TO REGISTER OR NOT REGISTER WITH THE SELECTIVE
SERVICE SYSTEM?
A. HE TOLD ME THAT HE DIDN'T INTEND TO.
Q. DID HE TELL YOU WHETHER HE HAD OR ANRYTHING ABOUT WHETHER
HE HAD OR NOT REGISTERED?
A, I ASSUME HE TOLD ME THAT HE DIDN'T OR THAT HE HADN'T.
Q. AND DIDN'T INTEND TO?
A. YES.
Q. ALL RIGHT.
MS. CHERRY: YOUR HONOR, WE HAVE NOTHING FURTHER OF
MS. WARD,
THE COURT: MR. VAUGHT?
CROSS EXAMINATION
BY MR. HALL:
Q. DO YOU REMEMBER WHAT TIME OF DAY YOU WERE THERE?

A, MID-DAY I THINK.
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WAS THERE ANY OTHER PROTESTERS AROUND?
UH-HUH.
HOW MANY OTHERS?

ONE,

AND WAS THAT THE PERSON WHO IS IN THE PHOTOGRAPH?

UH~HUH.

NO OTHER PERSONS WERE THERE?

NO.
MR, HALL: THANK YOU.
THE COURT: ANYTHING ELSE?
MS. CHERRY: NO, YQUR HONOR.

THE COURT: ALL RIGHT, YOU MAY STEP DOWN, MS. WARD.

MR, STOLL: TERRY NOLEN.
TERRY NOLEN, PLAINTIFF'S WITNESS, SWORN
DIRECT EXAMINATION

MR. STOLL:

STATE YOUR NAME, PLEASE?

MY NAME A TERRELL NOLEN.

HOW DO YOU SPELL THAT LAST NAME, MR. NOLEN?
N. O, L. E. N.

ARE YOU EMPLOYED?

YES, I AM.

BY WHOM?

BY THE POSTAL SERVICE.

HOW LONG HAVE YOU BEEN EMPLOYED BY THE POSTAL SERVICE?
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NOLEN - DIRECT
A, GIVE OR TAKE 13 YEARS,
Q. WHAT'S YOUR POSITION?
A. MANAGE THE MAIN OFFICE DOWNSTAIRS.
Q. HERE IN THIS BUILDING?
A. YES.
Q. HOW LONG HAVE YOU HAD THAT POSITION?
A. ABOUT TWO YEARS.
Q. GOING BACK IN 1981, WHAT POSITION DID YOU HOLD THEN?
A, AT THAT TIME I WAS A CUSTOMER SERVICE REPRESENTATIVE.
Q. DID YOU HAVE ANY RESPONSIBILITIES CONNECTED WITH
SELECTIVE SERVICE AT THAT TIME?
A. YES, I WAS ASSIGNED AS WHAT WE CALL M. S. C. AS THE
MANAGEMENT SECTIONAL CENTER COORDINATOR TO IMPLEMENT THE
SERVICE IN CONJUNCTION WITH THE SELECTIVE SERVICE SYSTEM
THROUGHOUT WELL, 70 PERCENT OF THE STATE.
Q. OKAY. AND IN IMPLEMENTING THE SELECTIVE SERVICE
PROGRAM, HOW DID THE POST OFFICE FIT INTO THAT?
A, WELL, IF I UNDERSTAND THE QUESTION CORRECTLY, SIMPLY
BECAUSE OF OUR SIZE. THERE'S A POSE OFFICE IN EVERY TOWN,
BECAUSE OF THIS THE SELECTIVE SERVICE SYSTEM EVIDENTLY FELT
WE WOULD BE PROBABLY THE BEST AGENCY TO HAVE FACILITIES
AVAILABLE FOR ANYONE AND EVERYONE WHO WANTED TO REGISTER TO
BE ABLE TO DO IT CONVENIENTLY, SO THE POSTAL SERVICE WAS USED
AS A MEANS BY WHICH THAT WAS DONE,
Q. THE QUESTION, WHAT I'M TRYING TO GET AT, COULD PEOPLE
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WHO WERE REQUIRED TO REGISTER COME TO A POST OFFICE TO
REGISTER?
A, YES.
Q. THAT WAS THE FUNCTION OF POST OFFICE?
A. EMPHATICALLY, YES, REGARDLESS OF WHERE THEY WERE.
Q. TO ACCEPT REGISTRATION?
A, YES. THEY DID NOT HAVE TO BE IN THEIR OWN HOME TOWN,
THEY COULD REGISTER ANYWHERE, BECAUSE THE CARD WENT
ULTIMATELY TO ONE LOCATION.
Q. AND THIS POST OFFICE IS NOT ANY EXCEPTION, A PERSON
COULD REGISTER IN THIS ONE?
A, ABSOLUTELY, YES.
Q. AS WELL AS THE OTHER ONES LOCATED THROUGHOUT PULASKI
COUNTY?
A, YES.,

Q. AFTER THEY REGISTERED YOU WOULD BUNDLE THEM UP AND WHAT?

A, SEND THEM TO A LOCATION IN CHICAGO AT WHICH TIME THE
SELECTIVE SERVICE TOOK POSSESSION OF THEM AND DID WHATEVER
THEY DID WITH THEM.
Q. OKAY.

MR, STOLL: THANK YOU,

THE WITNESS: YES, SIR.

MR. STOLL: PASS THE WITNESS.

THE COURT: MR. VAUGHT?

CROSS EXAMINATION
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BY MR. VAUGHT:
Q. MR. NOLEN, TELL ME A LITTLE BIT ABOUT HOW THE ACTUAL
REGISTRATION PROCESS WORKS IN THE POST OFFICE, IN THIS POST
OFFICE, FOR EXAMPLE. 1IF I WERE COMING IN TO REGISTER, WHAT
WOULD I DO?
A, YOU WOULD WALK UP TO THE WINDOW SERVICE AND INDICATE, OF
COURSE, THAT YOU WOULD LIRKE TO REGISTER FOR THE SELECTIVE
SERVICE., AT THAT TIME YOU WOULD BE GIVEN A CARD WHICH GIVES
BASIC INFORMATION, YOUR NAME, ADDRESS, SOCIAL SECURITY
NUMBER, ET CETERA., AND YOU'LL BE GIVEN A PAMPHLET INDICATING
INSTRUCTIONS TO ANY QUESTIONS YOU MIGHT HAVE., WE DON'T HAVE
TIME TO ANSWER ALL THE QUESTIONS. CONSEQUENTLY, THIS FORMS
GIVES BASIC INFORMATION, ALSO INDICATES THAT IF THERE ARE
ANY QUESTIONS THAT THEY SHOULD BE FORWARDED TO A PARTICULAR
ADDRESS IN WASHINGTON,
Q. IN OTHER WORDS, THE PERSONNEL IN THE POST OFFICE DIDN'T
ATTEMPT TO ANSWER QUESTIONS ABOUT SELECTIVE SERVICE?
A. NO. WE WERE THERE SIMPLY TO PROVIDE THE FORMS AND THE
PAMPHLETS THAT WOULD GIVE THE ADDRESS WHERE QUESTIONS COULD
BE ANSWERED,
Q. AND ONCE THE INDIVIDUAL FILLED OUT THE CARD, WHAT WOULD
HE DO WITH IT?
A, ONCE THE CARD IS FILLED OUT, WE ASK FOR IDENTIFICATION,
SIMPLY BECAUSE IN THE LOWER RIGHT-HAND PORTION OF THE CARD
THERE I8 A BLOCK INDICATING IDENTIFICATION, NO IDENTIFICATION
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NOLEN - CROSS
OR OTHER. IF THE PERSON SUBMITTED A VALID DRIVER'S LICENSE
OR WHATEVER, WE WOULD MARK I. D., INDICATING IT WAS
IDENTIFICATION., IF THEY DIDN'T HAVE ANY IDENTIFICATION,
DIDN'T DRIVE A CAR OR WHATEVER, THEN WE WOULD MARK NO I. D.
IF WE FELT THAT THAT PERSON WAS WHO HE SAID HE WAS. WE DID
HAVE PRANKS, PEOPLE COME IN AND FILL ONE OUT FOR MICKEY MOUSE
OR WHATEVER. AT THAT TIME WE WOULD CHECK THE OTHER
INDICATING, OF COURSE, THAT WE DID NOT FEEL THAT THIS WAS
VALID.
Q. YOU WOULD, THOUGH, ACCEPT A CARD IF A PERSON DID NOT
HAVE IDENTIFICATION?
A. YES, WE ACCEPTED EVERY CARD,
Q. THAT WAS MY NEXT QUESTION. DID YOU ACCEPT EVERY CARD
THAT WAS PRESENTED TO YOU?
A. YES.
Q. EVEN THE ONES YOU KNEW WERE PRANKS?
A, YES.
Q. AND YOU WOULD SEND THEM ALL IN, NOT MAKING ANY
DISTINCTION OR DETERMINATION ON YOUR OWN OTHER THAN CHECKING
OFF THE APPROPRIATE BOX?
A, 91 WHATSOEVER.
Q. THE POST OFFICE FUNCTION WAS SOLELY AS A CONDUIT OF
INFORMATION FROM AN INDIVIDUAL TO SELECTIVE SERVICE, IS THAT
CORRECT?
A, EXACTLY, YES.
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THERE WERE NO DETERMINATIONS OR DECISIONS MADE

CONCERNING THE REGISTRATION BY THE POST OFFICE EMPLOYEES,

WAS JUST A MATTER OF ACCEPTING IT AND SENDING IT ON?

YOUR HONOR.

A, THAT'S CORRECT.
MR. VAUGHT: THANK YOU,
THE COURT: ANYTHING ELSE?
MR, STOLL: NOTHING FURTHER,
THE COURT: ALL RIGHT, YOU MAY STEP DOWN,

MR, NOLEN,

MR, STOLL: EDWIN CRAWFORD.

DOWNSTAIRS., 1IF I COULD HAVE A MINUTE.

MR, STOLL: I APOLOGIZE, YOUR HONOR.

REALIZE WE'D BE MOVING QUITE THIS FAST.

THE COURT: ALL RIGHT, MR. CRAWFORD,

AND BE SWORN BY THE CLERK.

BY
Q.
A.
Q.
A.
Q.
A.

Q.

EDWIN CRAWFORD, PLAINTIFF'S WITNE
DIRECT EXAMINATION
MR, STOLL:
STATE YOUR NAME, PLEASE?
EDWIN CRAWFORD.
MR. CRAWFORD, ARE YOU EMPLOYED?
YES, I AM,
BY WHOM?
WITH THE SELECTIVE SERVICE SYSTEM.
IN WHAT POSITION?
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A. I'M AN ANALYST FOR THE SELECTIVE SERVICE SYSTEM IN
NATIONAL HEADQUARTERS, WASHINGTON,
Q. WHAT'S AN ANALYST?
A, WELL, I LOOK OVER THE PROGRAMS AND SEE HOW THEY ARE
WORKING AND IF SOMETHING IS WRONG, WHAT MIGHT WE DO TO FIX
THEM AND OVERALL WITHIN THE SYSTEM.
Q. IS THAT YOUR PRESENT POSITION?
A, YES, IT 1Is.
Q. HAVE YOU ALWAYS HELD THAT POSITION?
A. NO, I HAVE NOT.
Q. WHAT POSITION HAVE YOU HELD?
A. WELL, SEVERAL, BUT MY FIRST POSITION WAS WITH THE
COMPLIANCE PROGRAM,
Q. AND BY THE COMPLIANCE PROGRAM CAN YOU ELABORATE? WHAT
ARE YOU SPEAKING OF?
A, WELL, I'M TALKING ABOUT WITH THE REQUIREMENTS FOR
REGISTRATION., MY JOB WAS TO KEEP -- I WAS CUSTODIAN OF THE
FILES FOR THE INFORMATION THAT WAS COMING IN, WHEN THEY
INITIALLY SET IT UP AND TRACKING INFORMATION THAT CAME
THROUGH.
Q. IF YOU WOULD, JUST TELL THE COURT AND JURY IN THAT
POSITION, WHEN DID YOU HOLD THAT POSITION?
A. IN 1971 FOR ABOUT THREE YEARS TO '74, '73.
Q. '71 TO '747?
A, ABOUT '73 CLOSE TO '74.
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Q. AND THEN WHAT POSITION?
A. THEN I WAS IN EVALUATION AND NOW IN PLANNING. THOSE
HAVE BEEN THE TRANSITIONS I'VE GONE THROUGH.
Q. ARE YOU PEAKING OF '71 OR '81?
A. 1 BEG YOUR PARDON. I'M SPEAKING OF '8l.
Q. BACK IN '81 UP THROUGH '83 IN THE COMPLIANCE PROGRAM CAN
YOU TELL THE JURY WHAT YOUR DUTIES WERE AND WHAT THE FUNCTION
OF SELECTIVE SERVICE WAS REGARDING REGISTRATION AND THE
COMPLIANCE PART OF THAT?
A, ALL RIGHT. 1IN NATIONAL HEADQUARTERS WHEN THE COMPLIANCE
EFFORT FIRST STARTED, MY PARTICULAR DUTY AND THE DUTY OF OUR
OFFICE AT THE TIME, WE WERE RECEIVING INFORMATION INTO THE
NATIONAL HEADQUARTERS FROM AROUND THE COUNTRY, AND THIS
INFORMATION WAS BEING PROVIDED IN AN UNSOLICITED WAY. IT
CAME BY WAY OF TELEPHONE MESSAGE PERHAPS OR A LETTER, AND THE
INFORMATION WAS PROVIDED BY INDIVIDUALS WHO SAID THEY WERE
REQUIRED TO REGISTER BUT THEY WEREN'T GOING TO, OR IN SOME
CASES IT WAS FROM FAMILY MEMBERS OF SUCH INDIVIDUALS OR
NEIGHBORS, AND SOME CASES THE INFORMATION WAS PROVIDED
ANONYMOUSLY. IN ANY CASE, AFTER SUFFICIENT NUMBER OF SUCH
INDIVIDUALS AND THEIR INFORMATION HAD BEEN ACCUMULATED IN OUR
OFFICE, WE TOOK ALL OF THIS INFORMATION AND MERGED IT WITH
THE DATA PROCESSING EQUIPMENT INTO WHAT WE REFERRED TO AS OUR
POTENTIAL NON-REGISTRANT LIST. THIS LIST, THEN, CONTAINING
THE NAMES OF THE KIND OF PEOPLE I'VE DESCRIBED, WAS THEN SENT
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CRAWFORD - DIRECT
TO OUR DATA MANAGEMENT CENTER IN CHICAGO WHERE OUR OFFICIAL
FILES WERE KEPT, AND AT THIS PARTICULAR LOCATION, THE NAMES
WE HAD ON OUR LIST WERE THEN MATCHED AGAINST THE CURRENT
MASTER REGISTRATION FILE IN THE CHICAGO OFFICE, AND AT THAT
TIME, ANY INDIVIDUALS WHOSE NAMES APPEARED ON THAT MASTER
FILE, THEREFORE, HAD REGISTERED, THE NAMES ON OUR LIST THEN
WOULD BE IMMEDIATELY DELETED AND ALL THE CONTENTS OF THE
RECORD WOULD BE DESTROYED.
ANY OTHER NAMES OF INDIVIDUALS STILL ON THIS
POTENTIAL NON-REGISTRANT LIST, AS WE CALLED IT, WERE THEN
SENT A CERTIFIED FORM LETTER BY OUR OFFICE. THIS LETTER,
AMONG OTHER THINGS, CONTAINED INFORMATION SUCH AS THE
REQUIREMENTS TO REGISTER, THE PENALTY FOR NOT REGISTERING,
INFORMATION AND PROCEDURES OF WHAT THE YOUNG PERSON COULD
TAKE IF HE THOUGHT THAT HE DID NOT HAVE TO REGISTER OR IF HE
HAD BEEN UNABLE TO REGISTER BECAUSE OF CIRCUMSTANCES BEYOND
HIS CONTROL. THERE WAS GUIDANCE PROVIDED IN THERE AS WELL AS
SOME TIMEFRAMES FOR GETTING THE INFORMATION IN AND SOME
ADMONISHMENT IN TERMS OF IF THEY DIDN'T COMPLY WITH THE LAW
THAT SELECTIVE SERVICE WAS SAYING THIS INFORMATION WOULD BE
PASSED ON TO THE DEPARTMENT OF JUSTICE, AND THE LETTER ALSO
CONTAINED A FORM ON WHICH THE INDIVIDUAL COULD REGISTER. THE
REPLIES TO THESE CERTIFIED LETTERS, THEN, TO THE INDIVIDUALS
STILL IN OUR POTENTIAL LIST WERE MONITORED VERY CLOSELY, VERY
CAREFULLY. MY JOB WAS INVOLVED IN THIS, AND FOR THOSE

PEGGE J. MERKEL




O O N O U s W NN

NN RN NN ke e e e b s e e
O & W N = © YW o N o ! s W N - O

102
CRAWFORD - DIRECT

INDIVIDUALS WHO REGISTERED OR DID NOT HAVE TO REGISTER AND
THEY PROVIDE THAT REQUIRED DOCUMENTATION TO US IN BOTH CASES,
THESE NAMES, THEN, AT THIS TIME WERE DELETED FROM THE LIST
AND ALL THEIR RECORDS AND FILES DESTROYED.

THE REMAINING INDIVIDUALS FROM THIS INITIAL LIST
THEN FELL INTO THREE CATEGORIES. INDIVIDUALS WHO RECEIVED A
LETTER FROM US WHO RESPONDED IMMEDIATELY AND SAID YES, I'm
REQUIRED TO REGISTER, BUT I'M NOT GOING TO; ANOTHER GROUP WHO
RECEIVED OUR LETTER BUT NEVER RESPONDED TO US, AND THEN A
THIRD GROUP WOULD BE THOSE INDIVIDUALS WHOSE LETTERS WERE
RETURNED UNDELIVERABLE. SO THE INDIVIDUALS FALLING INTO
THESE THREE CATEGORIES WERE THEN KEPT ON OUR POTENTIAL
NON-REGISTRANT LIST.

AND THEN THE NEXT PROCEDURE, A LITTLE TIME WOULD
TAKE PLACE AFTER, SAY, TWO, THREE WEEKS, A MONTH, IN ALL
CASES THEN WE WOULD FOLLOW THE SAME PROCEDURE. WE WOULD SEND
THESE NAMES TO CHICAGO, AND MAKE SURE THAT IN THE INTERIM
TIME THAT NONE OF THESE NAMES THAT WE HAD ON OUR LIST HAD, IN
THE INTERIM TIME, APPEARED ON THE MASTER REGISTRATION FILE IN
CHICAGO. NOT BEING THE CASE, NAMES NOT SHOWING UP THERE,
THEN THE NAMES OF INDIVIDUALS AND THEIR INDIVIDUAL FILE
FOLDER AND CONTENTS, AT THAT POINT, THEN, WERE FORWARDED TO
THE DEPARTMENT OF JUSTICE FOR FURTHER INVESTIGATION AND
POSSIBLE PROSECUTION.

THAT PROCEDURE, THEN, WAS WHAT WE TOOK WITH
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EVERYONE BROUGHT TO OUR ATTENTION IN THE UNSOLICITED WAY AND
IN THE COMPLETELY AS I HAVE INDICATED.
Q. IS THAT THE PROCEDURE THAT WAS HANDLED WITH EVERYONE?
A. YES, SIR,
Q. SO, WITH REGARD TO PAUL JACOB, ARE YOU FAMILIAR WITH
WHETHER OR NOT THAT PROCEDURE WAS FOLLOWED WITH HIM?
A, YES, I AM FAMILIAR WITH THAT.
Q. AND THIS LETTER THAT WENT OUT, WAS IT A FORM LETTER?
A, YES, IT WAS, SIR.

(GOVERNMENT EXHIBIT 6 MARKED FOR IDENTIFICATION.)
BY MR. STOLL:
Q. I'M GOING SHOW YOU A COPY OF A LETTER MARKED FOR
IDENTIFICATION PURPOSES AS GOVERNMENT'S EXHIBIT 6.
A. YES, SIR.
Q. CAN YOU IDENTIFY THAT LETTER?
A. YES, I CAN, THIS IS A LETTER AND HE WAS ON THIS
ORIGINAL LIST THAT WE SENT OUT IN JUNE OF ‘'8l.
Q. OKAY, DO YOU KNOW PRECISELY WHEN THAT LETTER DID GO OUT
TO MR. JACOB?
A, JUNE 17TH,
Q. OF 19817
A. YES.
Q. AND DOES YOUR RECORD INDICATE WHETHER OR NOT IT WAS
RECEIVED?

A, YES. WE USED A CODE, AND HIS PARTICULAR RECORD
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INDICATED THAT YES, THAT IT WAS RECEIVED AND BUT NO RESPONSE,
WHEN I INDICATED THE FIRST TWO CATEGORIES OF LETTERS, IN
TERMS OF LETTER RECEIVED AND REPLIED THAT SAID NO, I'M NOT
GOING TO REGISTER AND THE SECOND CATEGORY 1S THE ONE HE CAME
UNDER, LETTER RECEIVED BUT NO FURTHER CONTACT WITH US.
Q. OKAY.

MR, STOLL: YOUR HONOR, WE'D OFFER GOVERNMENT'S
EXHIBIT 6.

THE COURT: ANY OBJECTION?

MR. VAUGHT: TO THE FORM LETTER? NO, YOUR HONOR.

THE COURT: ALL RIGHT, ADMITTED,

(GOVERNMENT EXHIBIT 6 RECEIVED INTO EVIDENCE,)

BY MR. STOLL:
Q. AFTER YOU DID NOT GET A RESPONSE TO IT, YOU FOLLOWED
YOUR STANDARD PROCEDURE AND EVENTUALLY REFERRED IT TO THE
DEPARTMENT OF JUSTICE?
A. YES, SIR. IN THAT CASE, AS IN OTHERS, THREE, FOUR
ADDITIONAL TIMES, WE WOULD SEND THE LIST TO CHICAGO, DOUBLE
CHECK AGAINST THE MASTER FILE AND FINALLY HE, ALONG WITH
OTHERS IN THE ORIGINAL GROUP, WERE THEN FORWARDED TO THE
DEPARTMENT OF JUSTICE.

MR. STOLL: PASS THE WITNESS.

CROSS EXAMINATION

BY MR. VAUGHT:
Q. MR. CRAWFORD, WHEN THE LETTER THAT YOU HAVE TESTIFIED
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WAS SENT TO PAUL JACOB, WAS IT SENT CERTIFIED WITH A RETURN
RECEIPT?

A, YES, IT WAS.

Q. AND DO YOU HAVE THAT RETURN RECEIPT?

A. NO, I DO NOT.

Q. DO YOU KNOW WHO SIGNED FOR THAT LETTER?

A, NO, I DO NOT KNOW,

Q. DO YOU KNOW WHAT ADDRESS IT WAS SENT TO?

A. IT WAS SENT TO THE ADDRESS THAT'S STILL SHOWS IN OUR
FILES, IF I CAN REFRESH MY MEMORY, IT'S THE SAME ADDRESS
THAT IS SHOWN THE ENTIRE -- I PROVIDED INFORMATION THERE TO
IT,

Q. BUT YOU DON'T NO WHO SIGNED FOR THAT LETTER. IT WAS NOT
SENT CERTIFIED ADDRESS'S SIGNATURE REQUIRED, WAS IT?

A. IT WAS ~--

Q. RESTRICTED DELIVERY?

A. YES. IT WAS RECEIVED -- ALL OUR RECORDS, ALL I CAN
TESTIFY TO AND ALL I CAN RECALL IS THAT IT WAS IN FACT
RECEIVED.

Q. BY SOMEONE?

A. BY SOMEONE,

Q. BUT YOU DON'T KNOW IF PAUL JACOB SIGNED THE RECEIPT OR
NOT, DO YOU?

A, I'D HAVE TO REFRESH MY MEMORY, BECAUSE I LOOKED AT LOTS

OF THEM,
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CRAWFORD - CROSS
Q. IN FACT, IF THAT WAS SENT TO HIS PARENT'S ADDRESS THEY
COULD HAVE SIGNED FOR IT, COULDN'T THEY? ANYONE COULD SIGN
FOR IT AT THAT ADDRESS, COULDN'T THEY?
A. I WOULD ASSUME SO. BUT, LIKE I SAY, I CAN'T TESTIFY TO
WHO SIGNED, BECAUSE THAT WAS IN '8l AND I LOOKED AT A LOT OF
LETTERS.,
Q. I UNDERSTAND., I'M NOT TRYING TO BEAT A DEAD HORSE BUT
THE POINT I'M MAKING, AND I THINK YOU'VE ALREADY ANSWERED 1T,
IS THAT YOU CANNOT TESTIFY PAUL JACOB ACTUALLY RECEIVED THE
LETTER. ALL YOU CAN TESTIFY IS THAT THE LETTER WAS IN FACT
RECEIVED BY SOMEONE?
A, THAT'S RIGHT.
Q. AND YOU DO NOT HAVE A COPY OF THE RECEIPT TO SHOW WHO
THAT PERSON IS WHO RECEIVED THE LETTER?
A, NO, I DO NOT HAVE THE RECEIPT., AS I INDICATED, ALL OUR
FILES ARE FORWARDED.
Q. NOW, YOU TALKED ABOUT SEVERAL DIFFERENT CLASSIFICATIONS
OF PERSONS WHO WERE IN YOUR POTENTIAL NON-REGISTRANT LIST?
A, YES, SIR.
Q. NOW, THE PEOPLE ON THAT POTENTIAL NON-REGISTRANT LIST
DID NOT INCLUDE ALL PERSONS WHO HAD NOT REGISTERED, DID IT?
A, THERE WOULD BE NO WAY -- NO, IT DEFINITELY COULDN'T BUT
I WOULD NOT KNOW THE DIMENSIONS OF THE SHORTFALL, BECAUSE, AS
I INDICATED, THAT LIST WAS COMPOSED OF JUST THOSE NAMES
BROUGHT TO OUR ATTENTION, SO THOSE NAMES OF PEOPLE WHO HAD
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NOT REGISTERED, NOT BROUGHT TO OUR ATTENTION, WE WOULD NOT
HAVE AT THAT POINT.
Q. WHAT YOU'RE SAYING, THEN, IS IF A PERSON WROTE A LETTER
TO SELECTIVE SERVICE SAYING MY NAME IS JOHN DOE AND I'M 20
YEARS OLD AND I'M NOT GOING TO REGISTER THAT HE WOULD GO ON
THAT LIST, OR AT LEAST THAT WOULD BE THE FIRST INDICATION HE
MIGHT BE A CANDIDATE FOR THAT LIST?
A, THAT WOULD JUST BE AN INDICATION, OF COURSE, BUT WE HAD
TO HAVE MORE THAN JUST A NAME, OF COURSE.
Q. I UNDERSTAND, AND ALSO IF YOU GOT A LETTER IN FROM ANY
CITIZEN WHO SAID I KNOW OF A YOUNG MAN NAMED JOHN DOE, DATE
OF BIRTH SO AND SO WHO IS SUPPOSED TO REGISTER BUT HAS NOTE
REGISTERED, THAT WOULD ALSO PUT HIM POTENTIALLY ON THAT LIST
TO BE CHECKED OUT?
A. INITIALLY IT WOULD GO ON THE LIST AS A FIRST STEP BEFORE
GOING THROUGH THE OTHER STEPS THAT I OUTLINED.
Q. NOW, AND EVENTUALLY I ASSUME THAT THIS LIST WAS SENT TO
THE JUSTICE DEPARTMENT FOR PROSECUTION?
A, YES, SIR.
Q. DO YOU KNOW HOW MANY INDICTMENTS THERE HAVE BEEN UNDER
THE PRESENT SELECTIVE SERVICE REGISTRATION LAW THAT BEGAN IN
19807
A, I DON'T-KNOW SPECIFICALLY, I COULDN'T TESTIFY TO THAT.
Q. IF 1 TOLD YOU THAT THERE WERE 17 INDICTMENTS, WOQULD THAT

SOUND ABOUT RIGHT?
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MR, STOLL: I OBJECT. IT'S IRRELEVANT HOW MANY
INDICTMENTS ARE RETURNED, WE'RE HERE TO TRY ONE CASE,

THE COURT: WHAT'S THE RELEVANCE?

MR. VAUGHT: YOUR HONOR, THE RELEVANCE IS IN
OPENING STATEMENT --

MR. STOLL: EXCUSE ME, COULD WE HAVE OUR REMARKS
MADE AT THE BENCH?

(THE FOLLOWING PROCEEDINGS AT THE BENCH.)

MR. VAUGHT: IN OPENING STATEMENT MR. STOLL STATED
THAT PAUL JACOB WAS NOT INDICTED BECAUSE OF HIS VIEWS., I
THINK THAT EVIDENCE WILL SHOW THAT THERE'S A VAST POOL OF
NON-REGISTERED PEOPLE, MAYBE AS MANY AS A MILLION BUT THERE
HAVE ONLY BEEN 17 INDICTMENTS, AND THOSE INDICTMENTS HAVE
ONLY BEEN PEOPLE WHO WERE VOCAL, AND THEREFORE, I THINK IT IS
RELEVANT TO SHOW THAT THERE'S A GOVERNMENT PURPOSE IN
INDICTING AND PROSECUTING PEOPLE WHO ARE OUTSPOKEN SUCH AS
PAUL 1s.

MR. STOLL: JUDGE, ONE, I DON'T AGREE WITH THAT. I
THINK IT'S IRRELEVANT TO THIS CASE. THE MOTION HAS ALREADY
BEEN FILED WITH THE COURT CONCERNING SELECTIVE PROSECUTION,
WHICH IS WHAT I THINK HIS ARGUMENT IS GOING TO. THE COURT
HAS ALREADY RULED ON THAT AND, TWO, HE'S ALREADY SAID ONCE
IT'S REFERRED TO JUSTICE., THAT'S ALL HE KNOWS. HE HAS NO
INDEPENDENT KNOWLEDGE, HE'S TRYING TO MAKE HIS CLOSING

ARGUMENT THROUGH THIS WITNESS. HE DOESN'T HAVE ANY PERSONAL
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KNOWLEDGE AS TO HOW MANY INDICTMENTS AND WHAT THE BASIS OF
THOSE INDICTMENTS WERE.,

MR. VAUGHT: I THINK HE OPENED THE DOOR,

THE COURT: WE HAVE ALREADY RULED ON WHETHER THIS
IS SELECTIVE PROSECUTION.,

MR. VAUGHT: YES, SIR, I UNDERSTAND THAT, BUT I
THINK MR, STOLL MADE A STATEMENT IN HIS OPENING THAT WE OUGHT
TO BE ABLE TO RESPOND TC THROUGH THE EVIDENCE IF WE CAN. HE
SAID MR, JACOB HAS A RIGHT TO HIS VIEWS AND HE'S NOT BEING
PROSECUTED BECAUSE OF HIS VIEWS, BUT YET THROUGH THIS WITNESS
AND OTHER WITNESSES THAT INFACT ONLY PEOPLE WITH STRONG VIEWS
ARE PROSECUTED.

THE COURT: DOES IT GO TO YOUR DEFENSE THAT IT WAS
NOT WILLFUL?

MR. VAUGHT: I DON'T KNOW WHETHER IT DIRECTLY
RELATES TO THAT OR NOT, BUT I DON'T THINK WE HAVE TO DIRECTLY
RELATE IT TO A DEFENSE TO MAKE IT RELEVANT, DO WE?

THE COURT: WHAT'S THE PURPOSE THEN?

MR. VAUGHT: YOUR HONOR, THE PURPOSE OF THE PROGRAM
HAS NOT BEEN EVEN HANDEDLY EQUALLY ADMINISTERED, THAT THERE
IS EVIDENCE OF PROSECUTION ONLY IN VOCAL NON-REGISTRANTS, AND
I THINK THIS WITNESS HAS ALREADY TESTIFIED TO THAT.

MR. STOLL: I DON'T THINK THE WITNESS TESTIFIED TO
ANYTHING OF THE SORT. I MEAN, FROM HIS ARGUMENT THIS ISN'T A
PROPER WITNESS. HE SAID THEY GET ALL THE INFORMATION, THEY
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CHECK IT THROUGH THE RECORDS IN CHICAGO AND A LETTER GOES OUT
TO ALL POTENTIAL NON-REGISTRANTS, IT COMES BACK AND
EVENTUALLY, IF THEY DO NOT GET A REPLY, IT IS REFERRED TO
JUSTICE,

THE COURT: IT'S UP TO JUSTICE TO PROSECUTE. I
THOUGHT I DEALT WITH THAT IN THE RULING WE HAD ON YOUR
MOTION.

MR, VAUGHT: I UNDERSTAND, YOUR HONOR.,

THE COURT: GIVEN THE FACT THAT YOU STATED THIS HAS
NO RELEVANCE TO YOUR DEFENSE, THE COURT IS GOING TO SUSTAIN
THE GOVERNMENT'S OBJECTION,

MR. HALL: COULD WE INQUIRE INTO THE NUMBER OF
PEOPLE THAT WERE REFERRED TO JUSTICE AND NUMBER OF PEOPLE IN

THE NON-REGISTRATION POOL?
MR, STOLL: JUDGE, I THINK THAT'S IRRELEVANT AS TO

THE NUMBER THAT'S REFERRED TO JUSTICE., ONE, I DON'T KNOW
THAT HE EVEN HAS THAT INFORMATION. NUMBER TWO, IT'S
IRRELEVANT TO THE ISSUES THAT WE'RE HERE TO TRY BEFORE THIS
COURT AND THIS JURY. THIS IS WHETHER PAUL JACOB KNOWINGLY
AND WILLFULLY,

THE COURT: WE'RE ALREADY DEALT WITH THAT.

MR. BALL: I THINK WE CAN ASK HIM HOW MANY. HE'S
ALREADY REFERRED TO THE FACT -- HE ALREADY REFERRED TO THE
FACT THAT THERE WAS A LARGE PROSECUTION POOL.

THE COURT: HE SAID THAT THOSE WHO DID NOT RESPOND
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WERE REFERRED TO THE JUSTICE DEPARTMENT.

MR, HALL: WE JUST WANT TO ASK HIM HOW MANY.

THE COURT: HAVE YOU GOT A PROBLEM WITH HOW MANY?

MR. STOLL: I THINK IT'S IRRELEVANT,

MR. HALL: I THINK THEY OPENED IT UP.

THE COURT: WHAT'S THE RELEVANCY?

MR. STOLL: HE OPENED IT ON CROSS. I DIDN'T ASK
IT,.

MR. HALL: IN OPENING STATEMENT, BECAUSE IT SHOWS
THAT HE WAS ISOLATED FOR PROSECUTION.,

THE COURT: NO, I SETTLED THAT QUESTION. THE
OBJECTION WILL BE SUSTAINED,

(THE FOLLOWING PROCEEDINGS IN OPEN COURT, JURY PRESENT,)

BY MR. VAUGHT:
Q. MR. CRAWFORD, ONCE THE LETTER, THE FORM LETTER THAT'S
BEEN INTRODUCED AS A GOVERNMENT'S EXHIBIT, WAS SENT OUT TO
THE INDIVIDUALS ON YOUR POTENTIAL NON-REGISTRANT LIST, AND
ONCE YOU RECEIVED BACK EITHER A REPLY OR SOME EVIDENCE THAT
THE LETTER HAD BEEN RECEIVED AND THAT INFORMATION WAS
FORWARDED TO CHICAGO, DID YOU HAVE ANY FURTHER INVOLVEMENT
WITH THE COMPLIANCE ASPECT?
A. NO, JUST TRACKING THAT INFORMATION., I STAYED INVOLVED
UNTIL THE INFORMATION WAS THEN FORWARDED TO THE DEPARTMENT OF
JUSTICE AND THAT WOULD -- BUT I WAS INVOLVED CONTINUING TO

RECEIVE INFORMATION, AS THE INFORMATION WOULD COME IN, OF
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COURSE, I WAS VERY CONSCIOUS -~ WE HAD PRINTOUTS OF ALL THE
NAMES AND OTHER LISTS WERE ADDED, AND I WAS CONSTANTLY
COMPARING INFORMATION COMING IN WITH THE INFORMATION I HAD,
AND AS I INDICATED, THEN IN ALL CASES WE MADE TWO, THREE AND
OFTENTIMES FOUR ADDITIONAL CHECKS IN CHICAGO TO MAKE SURE
THAT IN THE INTERIM THEY HADN'T REGISTERED,
Q. WERE THERE ANY INCIDENTS THAT YOU CAN RECALL PERSONALLY
WHERE AN INDIVIDUALS NAME WAS SENT AS A POTENTIAL
NON-REGISTRANT WHEN IN FACT HE HAD REGISTERED?
A, SURELY,
Q. IN FACT, THAT HAPPENED QUITE OFTEN?
A. WELL, I WOULDN'T QUALIFY IT AS HAPPENING OFTEN BUT IT
DID HAPPEN, SURELY,
Q. OKAY. THAT WAS ONE OF THE REASONS YOU SENT THE
INFORMATION IN, I TAKE IT, SO YOU COULD CHECK TO SEE?
A, BOTH WAYS, ABSOLUTELY.
Q. AND THERE WAS ALSO INSTANCES WHERE AN INDIVIDUAL'S NAME
WAS SENT IN, AND THAT PERSON WAS NOT REQUIRED TO REGISTER.
MAYBE IT WAS A GIRL'S NAME WHO SOUNDED LIKE A BOY'S NAME OR
SOMETHING LIKE THAT?
A. THAT HAPPENED ON SOME OCCASIONS, AND IN THE PROCEDURES
WHERE I INDICATED, AFTER WE SENT OUT THE LETTER IN THE FIRST --
THE UP FRONT PART, THOSE WHO HAD REGISTERED OR WHO WERE NOT
REQUIRED TO REGISTER, AND I PUT THE QUALIFIER IN AND PROVIDED
THE NECESSARY DOCUMENTATION, AT THAT POINT THE KIND OF PEOPLE
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YOU'RE TALKING ABOUT, AT THAT POINT THEY WERE DELETED FROM
THE LIST AND ALL THE RECORDS DESTROYED.
Q. DO YOU HAVE PERSONAL KNOWLEDGE OF THE TRACKING OF PAUL
JACOB'S INFORMATION BEYOND WHEN YOU SENT THE STUFF TO CHICAGO
TO CHECK TO SEE IF HE WAS ON THE REGISTRATION FILES? DID YOU
PERSONALLY FOLLOW UP ON THAT?
A. I'M NOT SURE I UNDERSTAND THE QUESTION,
Q. I UNDERSTAND THAT YOU'RE AN ADMINISTRATOR, AND I ASSUME
YOU HAVE OTHER PEOPLE WORKING FOR FOR YOU IN THIS DEPARTMENT.
A, IN THIS PARTICULAR CASE, THOUGH, I WAS THE ONE MAN -- I
WAS THE DOER AND THE ADMINISTRATOR. SO I WAS PERSONALLY
INVOLVED,
Q. THAT'S WHAT I'M ASKING., DID YOU PERSONALLY TRACK THE
RECORDS OR THE INFORMATION ON PAUL JACOB FROM THE TIME YOQU
FIRST GOT HIS NAME UNTIL IT WAS SENT TO JUSTICE?
A. INSIDE THAT OFFICE, YES.
Q. INSIDE YOUR OFFICE?
A, I CERTAINLY DID.
Q. AND YOUR TESTIMONY IS THE FORM LETTER WAS SENT OUT TO
HIS ADDRESS THAT YOU HAD IN THE RECORD AND SOMEONE RECEIVED
IT, BUT YOU DON'T KNOW WHO?
A, YES, I CANNOT RECALL THAT, AND OUR RECORDS INDICATE THAT
IT WAS RECEIVED,
MR. VAUGHT: THANK YOU.

(GOVERNMENT EXHIBIT 7 MARKED FOR IDENTIFICATION.)
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REDIRECT EXAMINATION
BY MR. STOLL:
Q. MR, CRAWFORD, I'M GOING TO HAND YOU WHAT I'VE MARKED FOR
IDENTIFICATION AS GOVERNMENT EXHIBIT NUMBER 7. CAN YOU
IDENTIFY THAT DOCUMENT?
A, YES, I CAN,
Q. WHAT 1S IT?
A, THIS IS, WITH JUST THE HIGHLIGHTING OF MR. JACOB, THIS
IS WHAT'S TAKEN FROM OUR MASTER FILE THAT HAS OTHER NAMES ON
IT, AND IT INDICATES THE CODING AND HOW IT WAS RECORDED ON MY
PERSONAL OFFICIAL FILES WERE GOING BACK TO THE TRACKING, AND
THIS INDICATES THAT ON THE 6-17-81 THE LETTER WAS SENT TO MR,
PAUL JACOB AT THE DE SOTO CIRCLE ADDRESS AND THAT THE 2-10,
THE 2 INDICATES, THAT'S OUR CODE, FOR YES, A LETTER WAS
RECEIVED BUT NO RESPONSE FROM OUR LETTER. AND THE 10 BEHIND
THAT INDICATES THAT THE RECORDS WERE EVENTUALLY FORWARDED TO
THE DEPARTMENT OF JUSTICE,
Q. THAT SECOND PAGE ATTACHED TO THAT, THAT'S YOUR STATUS
CODE, IS THAT CORRECT?
A, AND THE SECOND PAGE YES, SIR, IT INDICATES WHAT I JUST
SAID, NUMBER 2 SENT LETTER, FAILED TO REPLY AND NUMBER 10
REFERRED TO D. O, J. SO THE 2/10 INDICATES WHAT 1 HAVE JUST
SAID. THIS IS THE CODE, AND THIS IS THE WAY MR, JACOB, HIS
INFORMATION, APPEARED ON OUR OFFICIAL FILES,

Q. WHAT IS THAT ADDRESS?

PEGGE J. MERKEL




W & ~N o s W

I I X I N N N T - o S e P T W
(¢ NI N S - T - SR R T T I O R

115
CRAWFORD - REDIRECT
A. 35 DE SOTO CIRCLE.
Q. NORTH LITTLE ROCK?
A, NORTH LITTLE ROCK, ARKANSAS, 72116.
Q. AND THE REASON HIS IS HIGBLIGHTED IS BECAUSE YOUR LIST
THAT YOU MADE CONTAINED OTHER PEOPLE ALSO?
A, YES, SIR. 80 TO PREPARE THIS, I JUST PUT PAPER ON TO
BLOCK OUT THE OTHER NAMES,
MR. STOLL: WE OFFER NUMBER 7, YOUR HONOR.
THE COURT: ANY OBJECTIONS?
MR. VAUGHT: NO, YOUR HONOR.
THE COURT: ALL RIGHT, ADMITTED.
(GOVERNMENT EXHIBIT 7 RECEIVED IN EVIDENCE.,)
MR. STOLL: PASS THE WITNESS.
MR. VAUGHT: NO FURTHER QUESTIONS.
THE COURT: ALL RIGHT, YOU MAY STEP DOWN. CALL
YOUR NEXT WITNESS,
MR. STOLL: DAVID COX.
THE COURT: STEP AROUND, MR, COX, AND BE SWORN BY
THE CLERK.
DAVID COX, PLAINTIFF'S WITNESS, SWORN
DIRECT EXAMINATION
BY MR. STOLL:
Q. STATE YOUR NAME, PLEASE,
A, DAVID COX,

Q. ARE YOU EMPLOYED, MR. COX?
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A. YES, SIR, SELECTIVE SERVICE SYSTEM.
Q. WHAT POSITION?
A. ASSOCIATION DIRECTOR.
Q. AND WHAT ARE YOUR DUTIES AND RESPONSIBILITIES AS THE
ASSOCIATE DIRECTOR?
A, I'M RESPONSIBLE FOR THE ADMINISTRATION, DATA PROCESSING
PERSONNEL AND FINANCE FOR THE SELECTIVE SERVICE SYSTEM.
Q. HOW LONG HAVE YOU BEEN WITH THE SELECTIVE SERVICE
SYSTEM?
A. ABOUT FIVE AND A HALF YEARS.
Q. EVER SINCE IT WAS IMPLEMENTED?
A, YES, BACK WHEN, MARCH OF 1980.
Q. OKAY, CAN YOU TELL THE COURT AND JURY JUST HOW
SELECTIVE SERVICE BECAME IMPLEMENTED IN 19807?
A. YES. IN 1980 PRESIDENT REAGAN RENEWED REGISTRATION, AND
WITH THAT WE SUBMITTED A BUDGET TO CONGRESS TO FUND THE
REGISTRATION PROCESS. THAT WAS PASSED BY THE CONGRESS AND WE
WERE GIVEN FUNDS IN JUNE OF 1980 AND IN 1980, APPROXIMATELY
JULY WE BEGAN THE REGISTRATION OF YOUNG MEN WHO WERE BORN IN
1960 AND 1961.
Q. IN JULY OF 1980 PURSUANT TO PRESIDENTIAL PROCLOMATION,
IS THAT RIGHT?
A, YES, THE PRESIDENTIAL PROCLOMATION SPECIFIED THE DATES
AND TIMES,

(GOVERNMENT EXHIBIT 8 MARKED FOR IDENTIFICATION.)
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Q. OKAY, I THINK YOU WALKED IN AND I HAD A CHART THAT I
TOOK FROM YOU THAT I'M MARKING AS GOVERNMENT'S EXHIBIT NUMBER
8. CAN YOU IDENTIFY THIS CHART?
A, YES. IT'S A CHART WHICH I PREPARED WHICH DESCRIBES THE
REGISTRATION PROCESS.
Q. OKAY,

THE COURT: 1IF YOU WOULD, WITH THE COURT'S
PERMISSION, JUDGE, I'D LIKE TO MOVE THE EASEL OVER AND HAVE
MR. COX GO THRROUGH THAT.

BY MR. STOLL:

Q. IF YOU WOULD, AS ASSOCIATE DIRECTOR, AND THIS BEING
UNDER YOUR RESPONSIBILITY, JUST TELL THE COURT AND JURY HOW
THE REGISTRATION PROCESS WORKS?

A, FINE. THE REGISTRATION PROCESS, AT EACH OF THE 35,000
POST OFFICES AROUND THE COUNTRY, WE HAVE REGISTRATION CARDS
WHICH ARE AVAILABLE, AND THE REGISTRANT GOES TO THE POST
OFFICE PICKS UP A CARD, FILLS OUT THE CARD, THE CARD ASKS
FOR YOUR NAME, ADDRESS, YOUR DATE OF BIRTH, TELEPHONE NUMBER
AND SOCIAL SECURITY NUMBER, AND YOU COMPLETE THE CARD AND
HAND IT TO THE POSTAL CLER ACROSS THE COUNTER, WHO THEY TAKE
ALL OF THE CARDS AND THEY BATCH THEM UP WEEKLY, AND THEY
FORWARD ALL THE CARDS TO SELECTIVE SERVICE AND THEY FORWARD
THEM TO OUR DATA MANAGEMENT CENTER IN CHICAGO, ILLINOIS. AND
WHEN WE RECEIVE THE CARDS AT SELECTIVE SERVICE, WE OPEN THE
PACKAGES AND IT'S GOT A PACKING SLIP TELLING US WHAT POST
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OFFICE IT CAME FROM. WE COUNT THE CARDS AND WE PUT A UNIQUE
NUMBER ON EACH CARD AND INVENTORY THEM IN SO WE KNOW HOW MANY
WE HAVE AND CONTROL THEM FROM THERE.

ONCE THE CARDS ARE ENTERED INTO THE INVENTORY, THEY
ARE PREPARED FOR ENTRY INTO THE COMPUTER, AND THIS PROCESS IS
ANALOGOUS TO TYPING THE INFORMATION AND THE INFORMATION IS
TYPED INTO A COMOPUTER BY ONE OPERATOR AND RETYPED BY ANOTHER
OPERATOR TO ELIMINATE ANY TYPPGRAPHICAL ERRORS.

ONCE THE INFORMATION IS IN A FORM THAT THE COMPUTER
CAN READ IT, THERE'S SOME EDITS THAT ARE PERFORMED ON THAT
INFORMATION. WE CHECK TO MAKE SURE WE'VE GOT YEARS OF BIRTH,
FOR EXAMPLE, SOMEBODY BORN IN 1955 IS NOT REQUIRED TO
REGISTER SO THEIR INFORMATION WOULD BE SET ASIDE. WE CHECK
TO SEE THAT WE HAVE VERY VALID STATES, ZIP CODES, THINGS OF
THAT NATURE,

IF WE FIND A PROBLEM WITH THE REGISTRATION, THAT
REGISTRATION IS MOVED TO AN ERROR FILE. THE ERRCR FILE,
THERE'S ONE OF TWO WAYS THAT WE CORRECT REGISTRATIbNS THAT
ARE IN ERROR, IF IT'S A SITUATION WHERE WE CAN STILL
CORRESPOND WITH THE REGISTRANT, WE'VE GOT HIS ADDRESS AND SO
FORTH AND LET'S SAY HE'S PUT DOWN THE WRONG DATE OF BIRTH OR
CHECKED THE WRONG SEX BLOCK, WE'LL GO AHEAD AND SEND THAT
PERSON A LETTER, ASK THEM TO CORRECT THE INFORMATION AND SEND
IT BACK TO US SO WE CAN CONTINUE PROCESSING THE REGISTRATION.,

IF IT'S THE TYPE OF AN ERROR WHERE WE CAN'T
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COMMUNICATE WITH THE REGISTRANT BY MAIL, THEN WE PRINT IT OUT
ON AN ERROR REPORT AND THE CLERK WILL MAKE A PHONE CALL OR IN
SOME OTHER WAYS TRY TO GET AHOLD OF THE REGISTRANT. FOR
EXAMPLE, IF THEY FORGOT TO PUT DOWN THE STREET ADDRESS.

ONCE THAT INFORMATION IS RETURNED TO US, IT COMES
BACK THROUGH THIS PROCESS WHERE IT'S NUMBERED AGAIN,
RE-ENTERED AND RE-EDITED, AND WE CONTINUE TO DO THAT UNTIL WE
GET THE CORRECT INFORMATION FOR THE REGISTRANT.

ONCE THE INFORMATION IS CORRECT, AND ABOUT 96
PERCENT OF THE INFORMATION COMES IN CORRECT THE FIRST TIME
THROUGH, THE PERSON IS ASSIGNED A SELECTIVE SERVICE NUMBER,
AT THAT POINT IN TIME THEY ARE OFFICIALLY REGISTERED WITH THE
SELECTIVE SERVICE SYSTEM AND WE ADD THEM TO OUR MASTER FILE
OF REGISTRANTS.
A, WE SEND THEM AN ACKNOWLEDGEMENT LETTER, WHICH IS A
TWO-PART LETTER. IT ACKNOWLEDGES THE REGISTRATION,
RECONFIRMS ALL THE INFORMATION THEY GAVE US AND ALSO INCLUDES
A CHANGE OF INFORMATION FORM WHICH THEY CAN USE IN THE FUTURE
IF THEY MOVE OR SOME OF THE INFORMATION CHANGES AND AN
ENVELOPE THEY CAN USE TO SEND THE INFORMATION BACK TO US.

IN 18 MONTHS WE SEND OUT A VERIFICATION LETTER TO
ANYBODY THAT WE HAVEN'T HEARD FROM DURING THAT PERIOD OF TIME
TO MAKE SURE THAT THEY ARE STILL AT THE SAME ADDRESS THAT
THEY INDICATED BEFORE, AND IF THEY MOVE WE GIVE THEM THE

OPPORTUNITY TO UPDATE THAT INFORMATION WITH US SO WE CAN KEEP
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OUR REGISTRATION FILE UP TO DATE. AND RESPONSES TO THAT
LETTER COME IN AND, ONCE AGAIN, EVERYTHING IS NUMBERED AND
BATCHED AND MOVED THROUGH. SO THAT'S HOW THE REGISTRATION
PROCESS WORKS.
Q. AND THE REGISTRANT IS NOT ACTUALLY REGISTERED WITH
SELECTIVE SERVICE UNTIL HE IS ASSIGNED A SELECTIVE SERVICE
NUMBER, IS THAT CORRECT?
A, YES.
Q. NOW, HAVE YOU CHECKED THE FILES CONCERNING THE
REGISTRATION OF PAUL JACOB?
A. YES, SIR. WE'VE CHECKED BOTH THE REGISTRATION FILE, THE
MASTER FILE, AS WELL AS THE ERROR FILE, AND PAUL JACOB IS NOT
REGISTERED WITH THE SYSTEM.
Q. DO YOU HAVE SOME CERTIFICATES TO THAT EFFECT?
A, YES, I DO,
Q. AND YOU BROUGHT THEM WITH YOU?
A, YES, I DID.
(GOVERNMENT EXHIBIT 9 MARKED FOR IDENTIFICATION.)
BY MR. STOLL:
Q. MR, COX, I'VE MARKED THE DOCUMENT YOU BROUGHT AS
GOVERNMENT EXHIBIT NUMBER 9, I BELIEVE, THERE IN FRONT OF
YOU, ARE THOSE THE CERTIFICATES THAT YOU BROUGHT?
A. YES, THEY ARE.,
Q. OKAY, CAN YOU JUST TELL US WHAT THEY ARE?

A. YES. THEY CERTIFY THAT WE'VE SEARCHED THE FILES FOR THE
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REGISTRATION OF PAUL JACOB AND THAT HE IS NOT REGISTERED WITH
SELECTIVE SERVICE. IF HE HAD REGISTERED WITH THE SELECTIVE
SERVICE ON OR BEFORE MAY 3RD OF THIS YEAR, WE WOULD HAVE HAD
HIS REGISTRATION IN OUR FILES, AND WE DO NOT.

MR, STOLL: WE OFFER GOVERNMENT'S EXHIBIT 9, YOUR
HONOR.,

THE COURT: ANY OBJECTION?

MR. VAUGHT: YES, YOUR HONOR, I DO HAVE AN
OBJECTION. I'D LIKE TO VOIR DIRE OR CROSS EXAMINATION THE
WITNESS BEFORE IT'S OFFERED INTO EVIDENCE.

THE COURT: MR. VAUGHT, IN FEDERAL COURT, YOU'RE
REQUIRED TO STAND.,

MR. VAUGHT: YOUR HONOR, I WOULD LIKE TO VOIR DIRE
THE WITNESS, IF I COULD. I BELIEVE THERE'S CERTAIN
PROCEDURAL FOUNDATIONS WHICH HAVE TO BE LAID BEFORE THE
INTRODUCTION OF A CERTIFICATE OF PROVING AN ABSENCE OF A
GOVERNMENT RECORD, AND I DON'T THINK A PROPER FOUNDATION HAS
BEEN LAID BY MR, STOLL.

THE COURT: MR. STOLL, WHAT SAYS THE GOVERNMENT?

MR. STOLL: 1IF HE WANTS TO VOIR DIRE THE WITNESS, I
HAVE NO OBJECTION.

THE COURT: ALL RIGHT, PROCEED.

VOIR DIRE EXAMINATION
BY MR. VAUGHT:
Q. MR. COX, HOW MANY POST OFFICES DID YOU SAY THERE WERE?
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A, APPROXIMATELY 35,000.
Q. AND I TAKE IT THAT YOU PERSONALLY DON'T HANDLE EVERY
CARD THAT COMES IN FROM EVERY POST OFFICE IN THE COUNTRY?
A, NO, SIR, I PERSONALLY DON'T, MY STAFF DOES.
Q. AND THEREFORE THERE MUST BE SOME METHOD OF GARNERING ALL
OF THIS INFORMATION AND PUTTING IT INTO ONE SPECIFIC SPOT
BEFORE IT CAN BE USED TO MAKE A SEARCH CERTIFICATE LIKE THE
ONE THAT'S BEEN OFFERED HERE?
A, YES, THE PROCESS IS WHAT I DESCRIBED THERE.
Q. HOW DO YOU PERSONALLY KNOW WHETHER EVERY POST OFFICE IN
THE UNITED STATES HAS SENT EVERY CARD THAT'S BEEN TENDERED TO
THEM TO YOU?

A, HOW DO I PERSONALLY KNOW THAT THEY HAVE SENT THEM ALL?

A. THEY ARE REQUIRED BY THEIR POSTAL REGULATIONS TO SEND US

ALL OF THE CARDS THAT THEY RECEIVE,

Q. HOW DO YOU KNOW THAT SOME OF THEM HAVEN'T BEEN LOST IN

TRANSIT?

A. TO THE BEST OF MY KNOWLEDGE I DON'T KNOW NONE HAVE.
(DEFENDANT'S EXHIBIT 1 MARKED FOR IDENTIFICATION.)

BY MR. VAUGHT:

Q. OKAY, NOW, THE CARD THAT AN INDIVIDUAL FILLS OUT AT THE

POST OFFICE, I'M GOING TO SHOW YOU A CARD THAT I'M GOING TO

MARK AS DEFENDANT'S EXHIBIT NUMBER 1 AND ASK IF YOU CAN

IDENTIFY IT.

A, THAT'S ONE OF THE REGISTRATION CARDS.
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Q. THIS IS THE CARD THAT THE INDIVIDUAL WOULD FILL OUT AT
THE POST OFFICE, IS THAT CORRECT?
A. YES.
Q. IS THIS THE FORM THAT THE CARD IS IN WHEN THAT
INDIVIDUAL FILLS IT OUT?
A, YES.
Q. ONE SINGLE SHEET?
A, YES.
Q. DOES THE POST OFFICE HAVE A COPY THAT THEY KEEP IN THEIR
FILE TO CHECK TO MAKE SURE THAT THEY ALL GET SENT TO YOU?
A. NO, THEY DON'T.
Q. DOES THE POST OFFICE LOG IN THE INFORMATION AND KEEP A
SEPARATE DOCKET OF ALL REGISTRATIONS THAT ARE MADE WITH THAT
POST OFFICE SO THEY CAN BE CHECKED AGAINST THE MASTER LIST TO
SEE THAT EVERYTHING HAS GOTTEN THERE?
A, NO, THEY DON'T, AND THE REASON FOR THAT IS THAT WE
RECEIVE THAT INFORMATION IN, THEY COLLECT IT FOR US, AND AS
WE GO THROUGH THE PROCESS, ONCE WE'VE MADE SURE EVERYTHING IS
CORRECT, THEN IT'S AN OFFICIAL REGISTRATION.
Q. I UNDERSTAND THAT,
A, THAT'S THE REASON IT'S ESTABLISHED THAT WAY.
Q. I UNDERSTAND THAT, BUT WHAT I'M SAYING IS THAT IF A
PERSON CAME TO POST OFFICE X, ANYWHERE IN THE UNITED STATES
AND FILLED OUT ONE OF THESE CARDS AND GAVE IT TO THE POST

OFFICE EMPLOYEE, AND THAT EMPLOYEE, THROUGH MISTAKE,
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INADVERTENCE, OR WHATEVER ELSE MISPLACED THAT CARD OR DIDN'T
PUT IT IN THE PROPER PLACE, OR DROPPED IT, OR LOST IT OR
WHATEVER, THEN THERE WOULD BE NO RECORD WHATSOEVER ANYWHERE
IN THE COUNTRY THAT THAT INDIVIDUAL HAD EVER FILLED OUT THAT
CARD AND TENDERED IT IN AN ATTEMPT TO REGISTER, WOULD THERE?
A, THAT'S CORRECT.
Q. OKAY., NOW, THE CERTIFICATE THAT'S BEEN OFFERED INTO
EVIDENCE INDICATES THAT PURSUANT TO YOUR RECORDS THAT YOU
KEEP AND PURSUANT TO POST OFFICE REGULATIONS THE POST OFFICES
HAVE FORWARDED ALL THE STUFF TO YOU AND YOU LOOKED THROUGH IT
AND CAN'T FINE A LISTING FOR PAUL JACOB, IS THAT CORRECT?
A, THAT'S CORRECT.
Q. ISN'T IT TRUE THAT PRESIDENTIAL PROCLOMATION 4771 ISSUED
IN 1980, UNDER WHICH WE'RE OPERATING NOW, INDICATED THAT AN
INDIVIDUAL COULD REGISTER AT OTHER PLACES OTHER THAN POST
OFFICES?
A, YES, YOU WERE ALLOWED TO REGISTER AT EMBASSIES, FOR
EXAMPLE, OVERSEAS.
Q. THE CERTIFICATE THAT YOU HAVE OFFERED DOES NOT INDICATE
THAT RECORDS FROM U. S. EMBASSIES OR CONSULATES HAVE BEEN
ENTERED INTO YOUR SEARCH, DOES IT?
A, IT SAYS ALL REGISTRATIONS THAT WE HAVE RECEIVED, IF I'M
NOT MISTAKEN, WHICH WOULD INCLUDE THOSE FROM EMBASSIES AND
OTHER RECEPTION POINTS THAT WE HAVE OR UNDER THE COMPLIANCE

PROGRAM WHICH WE HAVE,
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Q. I UNDERSTAND, MR. COX, BUT THE CERTIFICATE STATES I
CERTIFY THAT THE UNITED STATES POST OFFICES PURSUANT TO
POSTAL REGULATIONS MUST FORWARD AND I HEREBY CERTIFY THAT
THEY HAVE FORWARDED THEM ALL AND I HEREBY CERTIFY WE'VE
RECEIVED THEM AND ALL THAT STUFF. IT DOESN'T SAY ANYTHING
ABOUT EMBASSIES OR CONSULATES, DOES IT?
A. IT DOESN'T SAY THAT, BUT ON THE NEXT PAGE IT SAYS I
CERTIFY THAT AT OUR DATA MANAGEMENT CENTER, WHERE WE RECEIVE
EVERY REGISTRATION IN THE WORLD, HE'S NOT REGISTERED, IS WHAT
I'M CERTIFYING TO.
Q. IT SAYS EVERYWHERE IN THE WORLD?
A, NO, SIR, I JUST SAID THAT.
Q. THAT'S WHAT I THOUGHT. I THOUGHT MAYBE I'D MISSED
SOMETHING THERE. AS I UNDERSTAND THE CERTIFICATE THAT I JUST
HAD BEEN READING, IT TALKS ABOUT POST OFFICES, AND IT NEVER
MENTIONED THAT AN INDIVIDUAL CAN GO SOMEWHERE OTHER THAN A
POST OFFICE AND REGISTER, IS NOT THAT CORRECT?
A, THE CERTIFICATE DOESN'T SAY THAT.
Q. OKAY,

MR. VAUGHT: YOUR HONOR, I WOULD OBJECT TO THE
INTRODUCTION OF THE CERTIFICATE OR, ON THE OTHER HAND, I
WOULD ALLOW THE CERTIFICATE TO BE INTRODUCED BUT MOVE TO
STRIKE THE TESTIMONY OF THIS PERSON AS GIVEN BECAUSE IT DOES
NOT PROVE WHAT IT SETS OUT TO PROVE, THAT 1S, A CERTIFICATE

OF NON-REGISTRATION. ALL THAT IT SHOWS AT MOST IS THAT A
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PERSON NAMED PAUL JACOB DID NOT REGISTER AT ANY POST OFFICE
IN THE UNITED STATES DURING THE TIME IN QUESTION. IT DOES
NOT SAY HE DIDN'T REGISTER SOMEWHERE ELSE, AND I THINK THE
GOVERNMENT CANNOT PROVE BEYOND A REASONABLE DOUBT THAT HE
DIDN'T REGISTER SOMEWHERE ELSE.,

THE COURT: BEFORE WE HEAR FROM THE GOVERNMENT, IS
THE THRUST OF YOUR OBJECTION TO WEIGHT AS OPPOSED TO
ADMISSIBILITY? IS THIS SOMETHING FOR YOU TO ARGUE TO THE
JURY?

MR. VAUGHT: YOUR HONOR, I THINK IT COULD BE RULED
EITHER TO THE WEIGHT OF THE EXHIBIT OR TO THE ADMISSIBILITY
BOTH, A CERTIFICATE OF NON-REGISTRATION, IF I UNDERSTAND THE
RULES OF EVIDENCE, THE PURPOSE OF IT IS TO SHOW THAT A
DILIGENT SEARCH HAS BEEN MADE AND THAT THE SEARCH HAS BEEN
MADE OF TRUSTWORTHY DOCUMENTS AND THAT THERE'S BEEN NO
REGISTRATION FOR A CERTAIN INDIVIDUAL FOUNDM AND IF THAT'S
CERTIFIED, THEN IT CAN BE INTRODUCED AS AFFIRMATIVE EVIDENCE
OF NON-REGISTRATION. MY OBJECTION IS TWO-FOLD. FIRST OF
ALL, I BELIEVE THAT THERE COULD BE NO VALID CERTIFICATE OF
NON-REGISTRATION WHEN ALL OF THE SOURCES OF INFORMATION HAVE
NOT BEEN CHECKED, AND THAT WITNESS HAS TESTIFIED THAT A
PERSON CAN REGISTER NOT ONLY AT POST OFFICES BUT ALSO AT
AMERICAN EMBASSIES AND CONSULATES AND THAT THAT IS NOT
INCLUDED ON THE FACE OF THE CERTIFICATE. THEREFORE, THE
CERTIFICATE DOES NOT CERTIFY WHAT IT PURPORTS TO CERTIFY.
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MR, STOLL: DO YOU WANT A RESPONSE TO THAT OR?

THE COURT: I'VE JUST ABOUT HEARD ENOUGH ON THAT.
NOW, WHAT'S YOUR REPLY?

MR. STOLL: JUDGE, I'M NOT UNDERSTANDING THE
TESTIMONY OF MR. COX APPARENTLY THE SAME WAY MR. VAUGHT IS.
I MEAN, HE'S HERE AND HE'S TOLD THE JURY ABOUT THE WHOLE
PROCESS, THROUGH GOVERNMENT'S EXHIBIT NUMBER 8, THAT ALL
REGISTRATION CARDS COME INTO THEIR COMPUTER DATA BACK IN
CHICAGO, NOT JUST THE ONES FROM THE POST OFFICE, JUST
BECAUSE HE DOESN'T MENTION EMBASSIES ON THE NON-REGISTRATION
CERTIFICATE, AND AS HE SAID ON PAGE 2 HE HAS MADE A DILIGENT
SEARCH OF THEIR RECORDS OF THE DATA MANAGEMENT CENTER OF THE
SELECTIVE SERVICE SYSTEM AND THAT THERE 1S NO RECORD OF PAUL
JACOB BEING REGISTERED. I THINK HIS TESTIMONY SPEAKS FOR
ITSELF, 1 REALLY FAIL TO SEE THE OBJECTION, THE PURPOSE OF
THE OBJECTION, WE HAVE THE WITNESS HERE WHO IS IN CHARGE OF
IT, HE SAYS THEY ALL COME IN AND HE'S SEARCHED, AND TC THE
BEST OF HIS ABILITY THERE'S NO RECORD OF PAUL JACOB.

THE COURT: YOU HAVE THE CLOSE.

MR, VAUGHT: YOUR HONOR, THE WITNESS' TESTIMONY IS
THAT HE PERSONALLY DOESN'T OVERSEE EVERY CARD THAT COMES IN,
THAT HE IS A CUSTODIAN, I SUPPOSE, OF THE RECORDS AND IN THAT
SENSE CAN TESTIFY TO THE CERTIFICATE, BUT THE CERTIFICATE
SPEAKS FOR ITSELF AND SPEAKS ONLY TO REGISTRATION

CERTIFICATES THAT HAVE COME FROM POST OFFICES, AND I THINK
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UNDER THE STATUTE AND THE PRESIDENTIAL PROCLOMATION, THAT IT
DOESN'T COVER EVERYTHING, EVERYPLACE THAT HE COULD HAVE BEEN
REGISTERED,
THE COURT: THE COURT IS PERSUADED THAT THE THRUST
OF YOUR OBJECTION GOES TO WEIGHT AS OPPOSED TO ADMISSIBILITY.
THE JURY HAS HEARD MR. COX, AND OF COURSE, THIS IS A
CERTIFIED CERTIFICATE, AND IT'S WITHIN THE PREROGATIVE OF THE
JURY TO GIVE WHATEVER WEIGHT IT WISHES TO HIS TESTIMONY AND
TO THE EXHIBIT. ACCORDINGLY, THE OBJECTION IS OVERRULED.,
MR, VAUGHT: THANK YOU, YOUR HONOR.
MR, STOLL: IS THE EXHIBIT RECEIVED, YOUR HONOR?
THE COURT: YES.
(GOVERNMENT EXHIBIT 9 RECEIVED IN EVIDENCE.,)
MR, STOLL: MAY I PASS IT TO THE JURY?
DIRECT EXAMINATION (CONT'D)
BY MR, STOLL:
Q. MR. COX, DOES THE SELECTIVE SERVICE SYSTEM, AS IT
PRESENTLY EXISTS NOW, HAVE THE AUTHORITY TO INDUCT ANYCONE IN
THE ARMED FORCES?
A, NO, SIR.
Q. WHAT IS THE PURPOSE OF THE SELECTIVE SERVICE SYSTEM,
THEN, IF YOU CONDITION INDUCT ANYONE?
A. OUR ASSIGNMENT IS TO REGISTER YOUNG MEN AS THEY TURN 18
AND TO HAVE A BANK OF NAMES AVAILABLE IN THE EVENT OF A

NATIONAL EMERGENCY WHEN CONGRESS WOULD SPECIFICALLY HAVE TO
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AUTHORIZE A RETURN TO THE DRAFT. SO THAT IT CAN BE USED IN
THAT EVENT,
Q. OKAY, IS THERE A TIME ELEMENT AS FAR AS MOBILIZATION IF
YOU DID NOT HAVE THIS DATA BANK OF NAMES AVAILABLE?
A. OH, YES, SIR, VERY DEFINITELY. WITH THE INFORMATION AS
WE HAVE IT HERE, WE COULD BEGIN ISSUING INDUCTION NOTICES
WITHIN TWO DAYS AND PEOPLE WOULD BEGIN TO BE INDUCTED INTO
THE ARMED FORCES WITHIN 13 DAYS FOLLOWING THE TIME THE
CONGRESS ASKED US TO DO SO. IF YOU DIDN'T HAVE THIS
INFORMATION IN THE DATA BANK AND WERE REQUIRED TO GATHER THE
INFORMATION, BEGIN DRAFTING FOR A NATIONAL EMERGENCY IT WOULD
TAKE APPROXIMATELY 58 DAYS TO GO THROUGH ALL THE STEPS
NECESSARY TO REGISTER EVERYBODY AND SORT THROUGH WHO SHOULD
BE DRAFTED AND WHO SHOULDN'T. SO FROM A MOBILIZATION
READINESS STANDPOINT THERE IS A SIGNIFICANT DIFFERENCE IN
TERMS OF TIMELINESS.
Q. AND YOU JUST SAID THAT IN GOING THROUGH THE
CLASSIFICATIONS TO DETERMINE WHO SHOULD BE DRAFTED AND WHO
SHOULD NOT BE DRAFTED, BY SIGNING THE REGISTRATION FORM ARE
PEOPLE GIVEN A CLASSIFICATION AT THAT TIME?
A, NO, SIR, THERE'S NO CLASSIFICATION,
Q. AND BY CLASSIFICATION CAN YOU EXPOUND UPON THAT? WHAT
ARE WE TALKING ABOUT BY CLASSIFICATION?
A, WELL, IN THE EVENT OF RETURN TO A DRAFT, CONGRESS

INDICATED WHAT WE SHOULD DO IS CONDUCT A LOTTERY OF THOSE
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PEOPLE BORN IN A SPECIFIC YEAR, AND EVERY BIRTHDAY WOULD BE
ASSIGNED A LOTTERY NUMBER, 1 THROUGH 365, AND DRAFTING WOULD
START WITH LOTTERY NUMBER 1 AND WORK DOWN THROUGH THE FINAL
NUMBERS, AND THOSE PEOPLE, ONCE YOU RECEIVED A DRAFT NOTICE,
THEN YOU HAVE AN OPPORTUNITY TO EITHER REPORT FOR A PHYSICAL
EXAM OR TO FILE A CLAIM OR AN APPEAL FOR WHATEVER YOU MAY
WISH WHETHER IT'S A HARDSHIP DEFERMENT OR CONSCIENCIOUS
OBJECTORS DEFERMENT OR WHATEVER THE SITUATION 1S, AND YOUR
CLAIM OR YOUR REQUEST FOR APPEAL WOULD BE HEARD AND THAT
DECISION WOULD BE MADE BY A LOCAL DRAFT BOARD PRIOR TO YOU
EVER BEING INDUCTED INTO THE ARMED FORCES., SO THAT'S THE
CLASSIFICATION PROCESS THAT GOES ON AFTER YOU ARE DRAFTED,
ONCE AGAIN, AFTER THE CONGRESS GAVE US THE AUTHORITY TO
RETURN TO A DRAFT WHICH WE DON'T CURRENTLY HAVE.
Q. BEFORE ANYONE CAN ACTUALLY BE DRAFTED INTO THE ARMED
FORCES IT HAS TO BE APPROVED BY CONGRESS?
A. YES, SIR.
Q. AND THEN AT THAT TIME, IF CONGRESS SO SEES FIT TO
INSTITUTE THE DRAFT, THE REGISTRANTS, THE PEOPLE WHO DO SIGN
UP, HAVE AVAILABLE TO THEM ALL THE RIGHTS AND CLAIMS THAT
THEY MIGHT HAVE OTHERWISE?
A, OH, ABSOLUTELY,
Q. NOW, THE REGISTRATION PROCESS STARTED, THE ONE WE WERE
JUST DISCUSSING NOW, BACK IN 1980, IS THAT CORRECT?

A. YES, SIR,.
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Q. AND IT'S STILL IN EXISTENCE TODAY, RIGHT?
A, YES, IT IS.
Q. WAS THERE A PERIOD OF GRACE EVER DECLARED SOMEPLACE?
A. YES, SIR. 1IN 1982, JANUARY OF 1982, THERE HAD BEEN SOME
STUDY GOING ON DURING THE DECEMBER TIME PERIOD, AND THE
PRESIDENT ANNOUNCED DRAFT REGISTRATION WAS IN EFFECT AND THAT
EVERYBODY SHOULD DO IT AND THAT THERE WAS A GRACE PERIOD FROM
JANUARY 7TH THROUGH FEBRUARY 28TH OF 1982 WHERE ANYBODY WHO
HADN'T REGISTERED HERETOFOR COULD REGISTER REGARDLESS OF
WHETHER THEY HAD OR HADN'T BEEN TIMELY IN THE PAST, AND IT
WOULD BE ACCEPTED WITHOUT ANY PENALTY.

MR. STOLL: THANK YOU., PASS THE WITNESS

THE COURT: MR. VAUGHT?

CROSS EXAMINATION

BY MR. HALL:
Q. WHY WAS THERE A GRACE PERIOD?
A, WHY WAS THERE A GRACE PERIOD?

MR, STOLL: EXCUSE ME, JUDGE, MAY WE APPPROACH THE
BENCH?

(THE FOLLOWING PROCEEDINGS AT THE BENCH.)

MR, STOLL: I MY UNDERSTANDING YOU HAVE TO STAY
WITH A WITNESS.

THE COURT: MR. VAUGHT?

MR. VAUGHT: THAT'S FINE, YOUR HONOR.

THE COURT: DID YOU COMMENCE WITH -~
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MR. VAUGHT: I VOIR DIRED HIM ON THE CERTIFICATE.

THE COURT: THIS WAS NOT CROSS.

MR. VAUGHT: NO, SIR,

THE COURT: THIS WAS ESSENTIALLY VOIR DIRE, SO
THERE MAY NOT BE A CONFLICT.

MR. VAUGHT: 1IT DOESN'T REALLY MATTER, WHATEVER,

MR. HALL: WHILE WE'RE UP HERE, I'M GOING TO ASK
HIM WHY WAS THERE A GRACE PERIOD, I THINK THE TESTIMONY WILL
BE THERE WERE NUMEROUS NOT REGISTERED,

MR. STOLL: WE HAVEN'T OFFERED THE THE NUMBER.

MR. HALL: I'M GOING TO ASK HIM ABOUT WHY THERE WAS
A GRACE PERIOD.

THE COURT: 1I'M GOING TO SUSTAIN IT. DO YOU OBJECT
TO THAT SIMPLE QUESTION?

MR, STOLL: YES. I THINK THE PROBLEM IS HE CAN
PROBABLY ASK HIM WHY THERE WAS A GRACE PERIOD SINCE I BROUGHT
IT UP,.

MR. HALL: I'M GOING TO ALSO ASK WHAT IS THE
NUMBER, AND IF YOU'RE GOING TO OBJECT TO IT -~

MR, STOLL: I OBJECT TO IT ON THE SAME GROUND.

MR. HALL: WELL, THE GOVERNMENT HAS OPENED THE
DOOR. HE TESTIFIED THERE WAS A GRACE PERIOD. I WANT TO KNOW
WHY THERE WAS A GRACE PERIOD. THE TESTIMONY IS GOING TO BE
BECAUSE OF SUBSTANTIAL NON-COMPLIANCE,

THE COURT: IS THERE A DIFFERENCE BETWEEN THE PRIOR
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COX - CROSS
PROFFER AND THIS ONE?
MR. HALL: IT WOULD BE THE SAME INFORMATION.
THE COURT: DOES IT GO TO A DEFENSE?
MR, HALL: I'M JUST PRESERVING THE RECORD.
THE COURT: ALL RIGHT.
BY MR. HALL:
Q. WHY WAS THERE A GRACE PERIOD?
A, THERE WAS AN OPPORTUNITY FOR PEOPLE WHO HAD NOT
REGISTERED TO REGISTER WITHOUT PENALTY,
Q. HAS THERE BEEN ONLY ONE?
A. TO THE BEST OF MY KNOWLEDGE, YES.
MR, HALL: THANK YOU,
THE COURT: ANYTHING ELSE FROM MR. COX?
MR. STOLL: NO, YOUR HONOR,
THE COURT: YOU MAY STEP DOWN. CALL YOUR NEXT
WITNESS.,
MS. CHERRY: JOHN KOTTERMAN
DOUG KOTTERMAN, PLAINTIFF'S WITNESS, SWORN
DIRECT EXAMINATION
BY MS. CHERRY:
Q. MR. KOTTERMAN, STATE YOUR FULL NAME,
A, JOHN D. KOTTERMAN,
Q. AND YOU ARE A SPECIAL AGENT WITH THE FEDERAL BUREAU OF
INVESTIGATION, IS THAT RIGHT?

A, YES, I AM,
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COX - CROSS
Q. WHERE ARE YOU PRESENTLY LOCATED?
A. LITTLE ROCK,
Q. HOW LONG HAVE YOU BEEN WITH THE FBI?
A, 19 YEARS.
Q. IN THE COURSE OF YOUR DUTIES, AGENT KOTTERMAN, WITH THE
FBI, WERE YOU ASSIGNED TO INVESTIGATE THE MATTER OF PAUL
JACOB?
A, YES, I WAS.
Q. WHEN DID YOU RECEIVE THIS ASSIGNMENT?
A. SEPTEMBER OF 1981, SEPTEMBER 17TH THE CASE WAS ASSIGNED
TO ME.
Q. FOLLOWING YOUR ASSIGNMENT OF THIS CASE WHAT STEPS, IF
ANY, DID YOU TAKE TO TALK WITH PAUL JACOB?
A. I INITIALLY CONSULTED WITH THE U. S. ATTORNEY'S OFFICE
ABOUT THE MATTER, AND THEN TRIED TO LOCATE MR. JACOB AND TALK
TO HIM,
Q. WHEN YOU GO TO TALK TO SOMEONE SUCH, AS MR. JACOB WHO IS
REPORTED TO YOU TO BE A NON-REGISTRANT, WHAT IS YOUR
OBJECTIVE WHEN YOU GO OUT TO TALK TO HIM?
A, WELL, TO FIND OUT IF HE HAS REGISTERED, IF HE INTENDS TO
REGISTER AND WHAT HIS INTENTIONS ARE SO THE GOVERNMENT CAN
DECIDE WHAT ACTION THEY WANT TO TAKE.
Q. SO AT THAT TIME YOU JUST INTENDED TO TALK TO HIM, IS
THAT CORRECT?

A, UH-HUH.
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COX - CROSS
Q. JUST VISIT WITH HIM?
A, THAT'S RIGHT.
Q. WHEN YOU WENT OUT TO TALK TO MR, JACOB, TO WHAT LOCATION
DID YOU GO?
A, 35 DE SOTO CIRCLE, NORTH LITTLE ROCK, ARKANSAS.
Q. WHY DID YOU GO TO THAT PARTICULAR LOCATION?
A, I UNDERSTOOD THAT WAS HIS HOME AND WHERE HIS FAMILY
RESIDED AND HE RESIDED ALSO,
Q. WHEN YOU GOT THERE, WHO WERE YOU ABLE TO TALK TO?
A, I TALKED TO MRS. JACOB, HIS MOTHER.
Q. WERE YOU ABLE TO LEARN HIS WHEREABOUTS?
A. NO, I WAS NOT,
Q. DID YOU LEAVE ANY INFORMATION WITH THE JACOBS, AS TO HOW
THEY COULD GET IN TOUCHE WITH YOU?
A, I BELIEVE I LEFT MY BUSINESS CARD THERE AND I TOLD THEM
MY INTENTIONS, I WOULD LIKE TO TALK WITH HIM IF HE WAS
AVAILABLE.
Q. DID YOU CONTINUE TO LOOK FOR PAUL JACOB?
A, AT THAT TIME I DID THE NORMAL THINGS, CHECK THE CITY
DIRECTORY TELEPHONE BOOK, TO SEE IF HE MIGHT HAVE A RESIDENCE
THAT WAS PUBLIC, AND I FOUND NONE.
Q. WHEN WERE YOU SUBSEQUENTLY ABLE TO LOCATE HIM?
A. WHEN I ARRESTED HIM DECEMBER 6, 1984.
Q. ALL RIGHT. WOULD YOU TELL THE JURY THE CIRCUMSTANCES OF

THE ARREST?
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A, WELL, MY INVESTIGATION LED ME TO A RESIDENCE AT 47 NORTH
HICKORY STREET IN NORTH LITTLE ROCK. I UNDERSTOOD THAT HE
LIVED THERE WITH HIS WIFE AND MY AND MYSELF AND AGENT KAREN
TOOMEY (PHONETIC) AND JAMES BARTEN WENT THERE TO TRY TO
LOCATE HIM ON THE 6TH OF DECEMBER,
Q. WERE YOU ABLE TO FIND HIM AT THAT TIME?
A. YES, I WAS.
Q. WOULD YOU TELL US HOW YOU LOCATED MR, JACOB? DID YOU GO
UP TO THE DOOR OR WHO DID?
A, AGENT TOOMEY WENT TO THE DOOR AND KNOCKED AND WE WEREN'T
SURE IF HE WAS THERE OR NOT. SHE KNOCKED ON THE DOOR AND
ASKED TO SPEAK TO HIS WIFE, I THINK IT'S RHONDA, HE SAID SHE
WASN'T THERE AND SHE ASKED HIM ARE YOU PAUL JACOB AND HE SAID
NO. SHE ASKED HIM AGAIN HE SAID NO., I STEPPED IN FRONT I
SAID, ARE YOU PAUL JACOB, HE SAID NO, I SAID YOU ARE PAUL
JACOB, HE SAID YES, I AM,
Q. DO YOU SEE THE INDIVIDUAL YOU WERE REFERRING TC AS PAUL
JACOB IN THE COURTROOM?
A, SITTING RIGHT THERE (INDICATING.)

MS. CHERRY: FOR THE RECCRD, LET THE RECORD REFLECT
THAT SPECIAL AGENT KOTTERMAN HAS IDENTIFIED THE DEFENDANT.
BY MS. CHERRY:
Q. SUBSEQUENT TO THIS MOMENT, MR. KOTTERMAN, DID YOU SEARCH
HIM INCIDENT TO ARREST?

A, YES, I DID,
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Q. DID YOU TAKE FROM HIM AT THAT TIME AN INDICATION CARD ON
HIS PERSON?
A. I DID.

MS. CHERRY: YOUR HONCR, WE HAVE A CARD MARKED AS
EXHIBIT 10, WHICH I'LL SHOW TO DEFENSE COUNSEL.,

(GOVERNMENT EXHIBIT 10 MARKED FOR IDENTIFICATION.)

BY MS, CHERRY:
Q. MR. KOTTERMAN, I SHOW YOU AN IDENTIFICATION CARD MARKED
AS GOVERNMENT EXHIBIT 10 AND ASK YOU IF THAT'S THE CARD YOU
TOOK FROM MR, JACOB?
A, YES, IT 1S,
Q. WHO IS IDENTIFIED ON THAT CARD?
A, IT'S IN THE NAME OF JOHN D, HENDRICKSON VIRGINIA
PERSONAL IDENTIFICATION CARD.

MS. CHERRY: YOUR HONOR, WE ASK THAT THAT BE
RECEIVED, AND I'D LIKE TO SHOW IT TO THE JURY.

THE COURT: MR. VAUGHT OR HALL?

MR. BALL: NO OBJECTION, YOUR HONOR.

THE COURT: ALL RIGHT, ADMITTED.

(GOVERNMENT EXHIBIT 10 RECEIVED INTO EVIDENCE,)

BY MS. CHERRY:
Q. MR. KOTTERMAN, DID YOU SUBSEQUENTLY PARTICIPATE IN A
BOND HEARING WITH MR. JACOB? WAS HE RELEASED ON BOND AFTER
THAT TIME?

A. WE ARRESTED HIM AND TOOK HIM TO OUR OFFICE WHERE WE DID
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COX - CROSS
OUR NORMAL THING AND TOOK HIM BEFORE A JUDGE FOR A HEARING,
WHICH WE'RE REQUIRED TO DO, AND HE WAS SET -~ THE FOLLOWING
DAY THEY SET BOND.
Q. ALL RIGHT, THANK YOU.
MS. CHERRY: YOUR HONOR, WE HAVE NOTHING FURTHER
FROM MR. KOTTERMAN., PASS THE WITNESS.
THE COURT: MR. HALL?
CROSS EXAMINATION
BY MR. HALL:
Q. MR. KOTTERMAN, DID THIS CASE COME TO YOU FROM THE
DEPARTMENT OF JUSTICE IN WASHINGTON OR THE U. S. ATTORNEY'S
OFFICE?
A. IT'S REFERRED TO US FROM OUR HEADQUARTERS IN WASHINGTON
WHICH WE GOT IT VIA, IT'S MY UNDERSTANDING FROM COMMUNICATION
FROM THE SELECTIVE SERVICE HEADQUARTERS. IT COMES OVER FROM
THE DEPARTMENT OF JUSTICE AND OF COURSE, WE'RE PART OF THAT
AND IT WAS ULTIMATELY REFERRED TO OUR AGENCY FOR
INVESTIGATION.,
Q. WHAT DATE DID YOU GO TO HIS PARENT'S HOME?
A. NOVEMBER 6, 1981, AND I ALSO WENT, FOLLOWING HIS
INDICTMENT. WHEN HE WAS INDICTED IN '82, I WENT OUT TO TALK
TO HIS PARENTS TO SEE IF THEY KNEW HIS WHEREABOUTS AT THAT
TIME ALSO,
Q. SO YOU WENT THERE TWICE?

A. TWICE, BEFORE AND AFTER INDICTMENT.
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KOTTERMAN - CROSS
Q. WHEN DID YOU BECOME AWARE THAT HE WAS PROBABLY IN THE
LITTLE ROCK AREA?
A, IN DECEMBER.
Q. OF '847?
A, OF 's84.
Q. DID YOU SUBSEQUENTLY LEARN HE WAS IN LITTLE ROCK FROM
NOVEMBER OF '83, THE LITTLE ROCK AREA?
A, THE LITTLE ROCK AREA? SAY THAT AGAIN. THE FIRST
INFORMATION I HAD WAS IN DECEMBER 6, '84., I HAD SOME INKLING
HE WAS IN THIS AREA PRIOR TO THAT BUT POSITIVE INFORMATION
WAS DECEMBER 6TH OF '84.
Q. DID YOU CHECK THE I. R. S. RECORDS TO DETERMINE HIS
WHEREABOUTS?
A, I HAVE NO ACCESS TO I. R. S. RECORDS.
Q. WAS THERE ANYONE ELSE IN THE HOUSE WHEN HE WAS ARRESTED?
A. THERE WAS A SMALL CHILD THERE, AND I HAD HIM NOTIFY HIS
MOTHER-IN-LAW., SHE CAME OVER TO TAKE CARE OF THE CHILD WHEN
WE LEFT. JESSICA.
Q. HIS CHILD?
A, THE DAUGHTER., JESSICA,
Q. WAS IT HIS CHILD?
A. THAT'S WHAT I UNDERSTAND, YES.
Q. WHAT WAS HE DOING AT THAT TIME WHEN HE WAS ARRESTED?
A, TAKING CARE OF THE BABY, THE IMPLICATION, HE WAS LIVING

THERE. I DON'T KNOW WHAT HE WAS DOING EXACTLY, BUT THERE WAS
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KOTTERMAN - CROSS

A BABY THERE., I GUESS HE WAS TAKING CARE OF THE BABY.
Q. AFTER HE IDENTIFIED HIMSELF OR AFTER YOU SAID YOU ARE
PAUL JACOB AND HE SAID YES, WHAT HAPPENED THEN?
A, HE WAS PLACED UNDER ARREST AND SEARCHED. HE WAS
HANDCUFFED AND TAKEN TO OUR OFFICE FOR FINGERPRINTING AND
PHOTOGRAPHING WHICH IS ROUTINE FOR ANYONE WE ARREST, AND A
HEARING WAS SET BEFORE JUDGE HENRY L, JONES WHO WAS TO
DETERMINE HIS IDENTITY AND SET BOND,
Q. THAT WAS THE FOLLOWING DAY?
A, THAT WAS THE SAME DAY. I TOOK HIM BEFORE JUDGE JONES
THAT SAME DAY,
Q. DID HE REMAIN IN CUSTODY OVERNIGHT UNTIL THE BOND
HEARING?
A. THAT'S TRUE,

MR. HALL: THANK YOU,

THE COURT: ANYTHING ELSE?

MS. CHERRY: YOUR HONOR, NOTHING FURTHER FROM
MR. KOTTERMAN,

THE COURT: ALL RIGHT, YOU MAY STEP DOWN
MR, KOTTERMAN. CALL YOUR NEXT WITNESS, MR. STOLL.

MR. STOLL: WE REST, YOUR HONOR,

THE COURT: I BEG YOUR PARDON?

MR, STOLL: GOVERNMENT RESTS.

THE COURT: ALL RIGHT, MR. HALL?

MR, VAUGHT: YOUR HONOR, SINCE IT'S 2:30 COULD WE
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ASK FOR A BRIEF RECESS SO WE CAN SPEAK TO YOU IN CHAMBERS?

THE COURT: ALL RIGHT, LADIES AND GENTLEMEN OF THE
JURY, THERE ARE SOME HOUSEHOLD MATTERS WE NEED TO TAKE UP IN
YOUR ABSENCE. CONSEQUENTLY, WE'RE GOING TO RECESS FOR THE
NEXT 15 OR 20 MINUTES. ONCE AGAIN, I ADMONISH YOU NOT TO
DISCUSS THE CASE AMONG YOURSELVES. LET EVERYBODY REMAIN
SEATED WHILE THE JURY LEAVES THE COURTROOM.

(JURY EXITS.)

THE COURT: MR. VAUGHT, INASMUCH AS THE JURY IS NO
LONGER IN THE COURTROOM, WE MAY TAKE THIS MATTER UP AT THIS
TIME.

MR. VAUGHT: OKAY, YOUR HONOR. YOUR HONOR, AT THIS
TIME THE DEFENDANT MOVES FOR A DIRECTED VERDICT OF ACQUITTAL
ON THE FOLLOWING GROUNDS. THE TESTIMONY OF THE GOVERNMENT'S
WITNESSES CONCERNING NON-REGISTRATION DOES NOT SHOW THAT ALL
AVENUES OF REGISTRATION HAVE BEEN CERTIFIED AS BEING SEARCHED
IN ORDER TO ESTABLISH THAT MR. JACOB HAS NOT REGISTERED.
SPECIFICALLY, THEY DO NOT SHOW THAT UNITED STATES EMBASSIES
OR CONSULATES HAVE BEEN CHECKED AS OPPOSED TO MERELY POST
OFFICES, AND THE PRESIDENTIAL PROCLOMATION DOES GIVE THE
ALTERNATIVE OF REGISTERING AT UNITED STATES EMBASSIES OR
CONSULATES AS WELL AS POST OFFICES.

NUMBER TWO, THE TESTIMONY OF MR. COX, AND THIS
PROBABLY JUST GOES TO WEIGHT, BUT I'M GOING TO SAY IT ANYWAY,

TESTIFIED THAT THERE IS NO MEANS FOR CHECKING OR BACK

PEGGE J. MERKEL




£ @& ~N & O e W o -

NN NN N b e e e b e e b e e
S O T_ R O Y - B - S SR - R I T R U 't

142

CHECKING WHETHER A CARD HAS IN FACT BEEN SENT IN. IN OTHER
WORDS, WHEN A POST OFFICE RECEIVES THE ONE LITTLE CARD WITH
NO CARBON COPY, IT IS SENT IN, THERE IS NO RECORD AT THE POST
OFFICE THAT THE INDIVIDUAL HAS IN FACT REGISTERED AND
TENDERED THAT CARD TO THE POST OFFICE. THEREFORE, I THINK
THERE IS CERTAINLY MARGIN OF ERROR OR POSSIBILITY OF ERROR
THAT MAKES 1T GOES AND TAKES IT BEYOND -- IT DOES NOT TAKE IT
BEYOND A REASONABLE DOUBT.

THIRD, THE GOVERNMENT HAS NOT INTRODUCED ANY PROOF
ON THE ISSUE OF WILLFULNESS OR CRIMINAL INTENT EXCEPT FOR THE
TESTIMONY OF THE PEOPLE FROM THE ARKANSAS DEMOCRAT CONCERNING
A DEMONSTRATION MR. JACOB WAS INVOLVED IN ON JANUARY 6, 1981,
THE INDICTMENT ALLEGES THAT HE FAILED TO REGISTER, WILLFULLY
FAILED TO REGISTER FROM A PERIOD BEGINNING JULY OF 1980 UNTIL
I BELIEVE JULY OF 1982, I THINK THAT THE PERIOD HAS TO SHOW
A WILLFUL STATE OF MIND THROUGHOUT THE PERIOD, AND ONE
INCIDENT OF EVIDENCE OF WILLFULNESS IN JANUARY OF 1981 IS NOT
SUFFICIENT TO PROVE CRIMINAL INTENT THROUGHOUT THE PERIOD OF
INDICTMENT,

THE COURT: MR, STOLL?

MR. STOLL: NATURALLY, JUDGE, I DISAGREE. I THINK
WE'VE MADE A SUBMISSIBLE CASE FOR THE JURY TO DECIDE. MR.
COX'S TESTIMONY AND MR, CRAWFORD'S TESTIMONY TALKS ABOUT THE
REGISTRATION PROCESS. MR, COX SAID THAT HE HAS HAD HIS

RECORDS IN CHICAGO SEARCHED FOR ANY REGISTRATION. JUST
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BECAUSE IT'S NOT MENTIONED IN THE CERTIFICATION ABOUT
EMBASSIES, THE SECOND PAGE GOES TO HE COULD FIND NO RECORD AT
ALL CONCERNING THE REGISTRATION FOR PAUL JACOB.

AGAIN, I THINK WHAT THE COURT RULED ON EARLIER, IT
GOES TO THE WEIGHT, IF AﬁY, MORE THAN ADMISSIBILITY.

THE WILLFULNESS, JUDGE, AS I UNDERSTAND THE
ELEMENTS OF THIS OFFENSE IS THAT A PERSON HAS TO HAVE THE
DUTY TO REGISTER AS BY HIS AGE. WE SHOW THAT BY THE BIRTH
CERTIFICATE AS WELL AS MATCHING IT UP WITH THE SCHOOL RECORD.
HE DID HAVE THE DUTY TO REGISTER. MR. COX TELLS US THAT THEY
CAN FIND NO REGISTRATION FOR PAUL JACOB AND THIRD, THE
WILLFULNESS AND KNOWING ISSUE, THE PHOTOGRAPHS AND THE
TESTIMONY OF SHERRY WARD TUCKER SHOWS THAT IN 1981 HE WAS
PROTESTING NOT TO REGISTER AND DURING THAT PROTEST HE MADE
EXPLICIT STATEMENTS TO THE REPORTER THAT HE HAD NOT
REGISTERED AND DID NOT INTEND TO REGISTER. THAT'S FOUND IN
THE ARTICLE THAT WAS INTRODUCED AS AN EXHIBIT AS A QUOTE FROM
HIM AND MS., WARD SAID SHE TAKES QUOTES DOWN EXACTLY AS THEY
ARE SAID. I THINK THAT THERE'S AMPLE EVIDENCE THERE FOR THE
JURY TO FIND BEYOND A REASONABLE THAT HE HAS FAILED TO
REGISTER.

THE COURT: ALL RIGHT, YOU HAVE THE CLOSE
MR. VAUGHT.

MR. VAUGHT: YOUR HONOR, I BELIEVE I'VE JUST ABOUT

SAID EVERYTHING THAT I HAVE TO SAY ON IT. I WOULD LIKE TO
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REITERATE THAT IF THE GOVERNMENT IS GOING TO DEPEND UPON AN
INDICTMENT THAT ALLEGES A CONTINUING OFFENSE DURING A
TWO-YEAR PERIOD, I BELIEVE THEY ARE UNDER A DUTY TO SHOW THE
CONJUNCTION OF THE WILLFUL STATE OF MIND THROUGHOUT THE
INDICTMENT PERIOD, AND I DON'T BELIEVE THAT THEY'VE DONE THAT
IN THIS CASE. FURTHER, I WOULD LIKE TO ADD ONE OTHER THING,
WHICH GOES ALONG WITH THIS SAME ISSUE, AND THAT IS THAT THE
SCHOOL RECORDS AND THE BIRTH RECORDS AND THE VOTER
REGISTRATION RECORDS DO NOT ESTABLISH VENUE WITHIN THE TIME
PERIOD ALLEGED IN THE INDICTMENT, I BELIEVE THOSE ALL
PRE-DATE THE INDICTMENT.

THE COURT: ALL RIGHT, AFTER CAREFULLY CONSIDERING
DEFENDANT'S MOTION FOR ACQUITTAL, ARGUMENT OF COUNSEL,
EVIDENCE THAT HAS BEEN PRESENTED INCLUDING ALL EXHIBITS, THE
COURT 1S PERSUADED THAT A JURY CONSISTING OF REASONABLE MEN
COMMITTED TO IMPARTIALITY COULD FIND THE DEFENDANT GUILTY
BEYOND A REASONABLE DOUBT BASED UPON RELEVANT EVIDENCE IN THE
RECORD. THEREFORE, THE MOTION FOR ACQUITTAL, AND STATED IN
THE TERMS OF THE DEFENSE COUNSEL'S MOTION FOR DIRECTED
VERDICT, WILL BE DENIED.

NOW, DO YOU NEED SOMETIME TO PREPARE FOR THE
PRESENTATION OF YOUR CASE?

MR. VAUGHT: YOUR HONOR, IF I MIGHT, WE HAVE ONE
WITNESS WHC IS READY TO GO, BUT IN ANTICIPATION OF THE

GOVERNMENT TAKING A LITTLE BIT LONGER, AFTER WE GET PAST THIS
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FIRST WITNESS TODAY, OUR NEXT WITNESS IS GEN. TURNAGE, WHO IS
NOT SUPPOSED TO BE HERE UNTIL IN THE MORNING AND DR. RON
PAUL, WHO IS ALSO SUPPOSED TO BE HERE IN THE MORNING, AND IF
IT WOULD NOT PUT AN UNDUE BURDEN ON EVERYONE, I WOULD LIKE TO
JUST DO ONE WITNESS AND TAKE A RECESS FOR THE AFTERNOON IF
THAT WOULD BE POSSIBLE.

THE COURT: WHAT SAYS THE GOVERNMENT?

MR, STOLL: I'M ASSUMING THAT WE'RE STILL ON ABOUT
THE SAME KIND OF TABLE OF FINISHING TOMORROW?

MR, VAUGHT: YOUR HONOR, I DON'T SEE ANY PROBLEM
WITH FINISHING THE CASE BY EITHER NOON OR EARLY AFTERNOON IF
WE ADJOURN AFTER THE FIRST WITNESS TODAY.

THE COURT: HOW MUCH TIME DO YOU THINK YOU NEED TO
PRESENT YOUR CASE IN TESTIMONY IN CHIEF OF THE WITNESS YOU
PLAN TO CALL?

MR. VAUGHT: TODAY?

THE COURT: YES. PROBABLY 30, 40 MINUTES.

THE COURT: ALL RIGHT. LET'S TAKE ABOUT A 15
MINUTE BREAK AND WE'LL COME BACK AND TAKE THIS WITNESS AND
RECESS UNTIL TOMORROW,

(RECESS.,)

THE COURT: ALL RIGHT, MR. HALL, CALL YOUR FIRST
WITNESS.

THE COURT: ALL RIGHT, RAISE YOUR RIGHT-HAND.

EDWARD CLARK, DEFENDANT'S WITNESS, SWORN
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CLARK - DIRECT
DIRECT EXAMINATION
BY MR. HALL:
Q. STATE YOUR NAME AND ADDRESS, PLEASE?
A. MY NAME IS EDWARD CLARK AND I LIVE AT 3445 MONTEREY ROAD
AND SAN MARINO, CALIFORNIA.
Q. WHAT DO YOU DO FOR A LIVING?
A. I'M AN ATTORNEY,
Q. DID YOU EVER SERVE IN THE MILITARY?
A. YES, I DID. I WAS IN THE NAVAL RESERVE OFFICER TRAINING
CORPS FROM 1948 TO 1952 AND THEN I SERVED IN ACTIVE DUTY IN
THE UNITED STATES NAVY FROM 1952 TO 1954 AS AN ENSIGN AND
LIEUTENANT JUNIOR GRADE, AND I WAS ASSISTANT GUNNERY OFFICER
AND GUNNERY OFFICER ON THE SHIP.
Q. AND HAVE YOU EVER RUN FOR POLITICAL OFFICE?
A. YES, I HAVE.
Q. WHAT OFFICE WAS THAT?
A, I RAN FOR GOVERNOR OF THE STATE OF CALIFORNIA IN 1978.
Q. WHAT PARTY?
A. LIBERTARIAN PARTY. I GOT FIVE AND A HALF PERCENT OF THE
VOTE, GOT 340,000 VOTES. AND I THEN I RAN IN 1980 AS THE
LIBERTARIAN CANDIDATE FOR PRESIDENT OF THE UNITED STATES.
Q. HOW MANY STATES WERE YOU ON THE BALLOT?
A, I WAS ON THE BALLOT IN ALL 50 STATES IN THE UNITED
STATES FOR 1980,

Q. HOW MANY VOTES DID YOU GET?
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CLARK ~ DIRECT
A. I GOT 928,000 VOTES MORE OR LESS.
Q. DO YOU KNOW PAUL JACOB?
A. YES, I DO KNOW PAUL JACOB.
Q. HOW DID YOU HAVE OCCASION TO COME IN CONTACT WITH HIM?
A. HE'S BEEN VERY ACTIVE IN THE LIBERTARIAN PARTY, IN THE
LIBERTARIAN MOVEMENT FOR A LONG PERIOD OF TIME., I THINK
PERHAPS THE FIRST TIME I MAY HAVE MET HIM WAS WHEN I WAS
CAMPAIGNING FOR THE NOMINATION OF THE LIBERTARIAN PARTY IN
1979, AND I CAME TO THE CONVENTION OF THE LIBERTARIAN PARTY
OF ARKANSAS AND HE WAS AT THAT CONVENTION. I BELIEVE I
TALKED TO HIM AT THAT TIME.
Q. WOULD YOU EXPLAIN TO THE COURT AND JURY WHAT THE BASIC
TASK OR THE BASIC PHILOSOPHY OF THE LIBERTARIAN PARTY IS
STARTING FROM WHERE HIS ROOTS ARE, HOW IT CAME TO THE PRESENT
DAY?
A, YES, I CAN. LIBERTARIAN PARTY AND LIBERTARIAN MOVEMENT
IS A PARTY AND MOVEMENT THAT BELIEVES IN INDIVIDUAL RIGHTS.
THEY THINK THAT THE INDIVIDUAL IS THE IMPORTANT UNIT IN
SOCIETY AND THAT AS SOCIETIES BECOME FREER, AS THEY HAVE 1IN
THE UNITED STATES AND AS THEY HAVE IN WESTERN EUROPE OVER THE
LAST TWO OR THREE HUNDRED YEARS, MORE FREEDOM SPREADS THROUGH
SOCIETY, EACH INDIVIDUAL IS ALLOWED TO RISE UP CLOSER TO THE
POTENTIALITIES AND THEREFORE PEOPLE ARE BETTER AND THEREFORE
SOCIETY IS BETTER, AND REALLY THE FOUNDING OF THE WHOLE

MODERN IDEA OF INDIVIDUAL RIGHTS CAME ABOUT IN ENGLAND DURING
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THE ENGLISH CIVIL WAR. IT WAS A LONG TIME AGO. IT WAS IN
THE 1640'S AND THE PROTESTANTS THE CALVINISTS, THE
CONGREGATIONALISTS AND PEOPLE WHO LATER BECAME METHODISTS AND
BAPTISTS WERE IN THE MIDSTOF A REVOLT GAINST THE KING,
AGAINST THE ESTABLISHED CHURCH, WHICH WAS THE ANGLO-EPISCOPAL
CHURCH WHICH WAS VERY CATHOLIC IN THOSE DAYS AND GAINST THE
NOBILITY, AND THE IDEA OF THE CIVIL WAR WAS TO GENERALLY TO
CREATE LIBERTY IN ENGLAND FOR COMMON MAN AS OPPOSED TO
NOBILITY AND CLERGY, AND DURING A LULL IN THE CIVIL WAR THEY
DID A SERIES OF DEBATES WHICH WENT INTO THIS ISSUE VERY
CLEARLY, AND THE IDEA THAT CAME OUT OF THAT 1S THE
FOUNDATION, I THINK, OF DEMOCRACY AND CERTAINLY A FOUNDATION
OF LIBERTARIANISM IS THAT EACH INDIVIDUAL OWNS HIMSELF OR
HERSELF, THAT THE KING DOESN'T OWN YOU AND THE CHURCH DOESN'T
OWN YOU AND THE LORD OF YOUR MANNER THAT USED TO BE ABLE TO
TELL YOU WHAT TO DO DOESN'T OWN YOU BUT THAT YOU OWN
YOURSELF, AND THIS CONCEPT OF SELF-OWNERSHIP 1S THE BASIC
PART OF THE LIBERTARIAN PHILOSOPHY, AND THAT WAS PUT INTO
MUCH MORE FORMAL TERMS BY PRCBABLY THE LEADING POLITICAL
PHILOSOPHER OF WESTERN SOCIETY JOHN LOCKE AND JOHN LOCKE
DEVISED A SYSTEM OF GOVERNMENT THAT WAS VERY, VERY IMPORTANT
TO THE FOUNDER OF THE UNITED STATES.

MS. CHERRY: EXCUSE ME, I OBJECT ON THE GROUND OF
RELEVANCE.

THE COURT: WHAT'S THE RELEVANCE?

PEGGE J. MERKEL
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MR. HALL: IT'S GOING TO GO TO MR. JACOB'S INTENT
THAT MR, JACOB WILLFULLY VIOLATED THE SELECTIVE SERVICE LAW.
THIS IS ALL BACKGROUND INFORMATION ON HOW THE LIBERTARIAN
PARTY CAME TO BE WHAT IT IS, WHAT THE LIBERTARIAN PARTY
BELIEFS ARE, AND THEIR OBJECTION NOW I THINK IS PREMATURE AT
BEST.

MS. CHERRY: YOUR HONOR, IT ISN'T PREMATURE. WE
LET MR. CLARK GO BECAUSE WE UNDERSTAND HE'S COME HERE AND SO
FORTH, BUT AFTER AWHILE IT'S PERFECTLY APPARENT THAT THIS
DOES NOT HAVE ANYTHING TO DO WITH WHETHER PAUL JACOB WAS
AUTHORIZED, YOU KNOW, HAD A DUTY TO REGISTER AND REGISTERED,
AND IT HAS NOTHING TO DO WITH HIS PERSONAL INTENT. MR. CLARK
IS A NATIONAL POLITICAL FIGURE WITHIN THAT PARTY, BUT IT DOES
NOT HAVE ANYTHING TO DO WITH WHAT PAUL JACOB INTENDED DURING
THE TIME PERIOD CHARGED IN THE INDICTMENT.

THE COURT: WELL, THE COURT IS GOING TO OVERRULE‘
THE OBJECTION. GO AHEAD,

MR, HALL: THANK YOU, YOUR HONOR.
BY MR. HALL:
Q. PROCEED, PLEASE,
A. JOHN LOCKE'S IDEAS WERE THE SAME, THAT EACH INDIVIDUAL
OWNS HIMSELF OR HERSELF AND THAT THE GOVERNMENT DOESN'T OWN
YOU, THE GOVEﬁNMENT DOESN'T HAVE THE RIGHT TO PUSH YOU
AROUND, SO LONG AS YOU DON'T TRY TO PUSH OTHER PEOPLE

AROUND, YGU'RE ENTITLED TO BE FREE AND DO WHAT YOU WISH TO DO
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CLARK - DIRECT
AND THAT THAT THE WAY TO A BETTER SOCIETY, AND HE HAD VERY
STRONG VIEWS ON THE MILITARY AND THE PROPER WAY TO DEFEND THE
FREE SOCIETY, AND HE SAID IT WASN'T PROPER TO TAX THE PEOPLE
OR FORCE THE PEOPLE TO FIGHT EXCEPT IF YOU ACTUALLY WERE
GOING TO DEFEND YOUR OWN COUNTRY AND THE PEOPLE WITHIN YOUR
OWN COUNTRY, AND THAT YOU SHOULD IN NO WAY TAX THE PEOPLE TO
TRY TO BUILD UP AN EMPIRE FOR GREAT BRITAIN.
Q. COULD YOU TELL US WHAT YEAR THAT WAS THAT, MR. LOCKE
WROTE THAT?
A, 1688 IS HIS TREATIS OR SECOND TREATIS ON GOVERNMENT AND
ANOTHER ONE CAME ALONG IN 1692, AND THESE IDEAS BECAME, IF I
MAY CONTINUE, THE IDEAS OF THE WHIG PARTY IN ENGLAND, AND THE
WHIG PARTY AND ITS SUCCESSOR PARTY, THE LIBERAL PARTY IN
ENGLAND, HAS ALWAYS HELD TO THESE IDEAS AND THE WHIGS AND THE
EARLY 1700'S WERE WRITING PAMPHLETS AND BOOKS ON THIS
SUBJECT, AND WHEN THE AMERICAN COLONISTS WERE BEGINNING TO
START TO THINK WHETHER THEY SHOULD CUT THE TIES WITH ENGLAND,
THESE BOOKLETS AND THESE PAMPHLETS 'WRITTEN IN ENGLAND BY THE
WHIGS CALL CATOS (PHONETIC) LETTERS, WHICH INCLUDED THE IDEAS
WHICH I HAVE JUST TALKED ABOUT, WERE THINGS THAT THE
COLONISTS WERE VERY INTERESTED IN BECAUSE IT GAVE THEM
ARGUMENT AGAINST THE ENGLISH EMPIRE, GAVE THEM ARGUMENT WHY
THEIR COUNTRY SHOULD BE FREE, GAVE THEY ARGUMENT WHY THEIR
TAXES SHOULD BE LOWER, GAVE THEM ARGUMENTS WHY THEY SHOULD

NOT BE SUBJECT TO THE SUPPRESSION AND CONTROL OF GOVERNMENT.
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SO THAT THESE IDEAS BECAME THE DOMINANT IDEA OF THE AMERICAN
REVOLUTION, AND THOMAS JEFFERSON WAS CERTAINLY A LEADING
FIGURE IN THE REVOLUTION, AND PERHAPS HIS MOST FAMOUS REMARK
IS THAT GOVERNMENT IS BEST WHICH GOVERNS LEAST, AND WHEN IT
COMES TO FOREIGN POLICY AND MILITARY POLICY GEORGE
WASHINGTON'S FAMOUS STATEMENT ON THAT WAS IN HIS FAIR WELL
ADDRESS WHEN HE SAID WHAT I THINK THE RIGHT FOREIGN POLICY IS
FOR THE UNITED STATES IS PEACE AND FRIENSHIP WITH ALL
COUNTRIES AND ENTANGLING ALLIANCES WITH NONE. SO THE
LIBERTARIAN FOREIGN POLICY HAS ALWAYS BEEN A FOREIGN POLICY
TO DEFEND YOUR OWN COUNTRY, BUT TO DO THAT IN A WAY THAT WAS
NOT OPPRESSIVE AGAINST YOUR OWN PEOPLE, AND CARRYING THOSE
IDEAS FORWARD IN THE WAR OF 1812, WHICH IS ANOTHER WAR THE
UNITED STATES WAS IN, WE DIDN'T HAVE A DRAFT, WE DIDN'T HAVE
ANY CONSCRIPTION IN THAT WAR, AND ONE OF THE REASONS THAT WE
GOT INTO THAT WAR IS THAT THE BRITISH WERE TAKING OUR SHIPS
AND TAKING PEOPLE OFF THOSE SHIPS THAT THEY SAID WERE BRITISH
CITIZENS AND FORCING THEM TO SERVE IN THE BRITISH NAVY AND
BRITISH ARMY, AND WE WERE OFFENDED BY THAT BECAUSE THE
PRINCIPALS OF THE UNITED STATES DIDN'T PERMIT THAT TYPE OF
CONDUCT.

ANOTHER LEADING 19TH CENTURY LIBERTARIAN IS HENRY
THOREAU WHO WROTE A FAMOUS BOOK ON WALDEN, WALDEN POND, AND
THAT BOOK AND HIS OTHER WRITINGS CAME OUT VERY STRONGLY

AGAINST THE CONSCRIPTION AND VERY STRONGLY AGAINST THE
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MEXICAN-AMERICAN WAR, HE THOUGHT MILITARY POLICY AND FOREIGN
POLICY SHOULD BE DEFEND THE UNITED STATES AND NOT TO PUSH
OTHER COUNTRIES AROUND, AND ALL DURING THE 19TH CENTURY ONE
OF TWO BIG PARTIES IN ENGLAND WAS THE LIBERAL PARTY AND THE
POLICY OF THE LIBERAL PARTY WAS ALWAYS AGAINST THE DRAFT AND
ALWAYS AGAINST CONSCRIPTION. THEY WERE IN OFFICE DURING THE
FIRST WORLD WAR IN ENGLAND AND AS LONG AS THEY WERE IN OFFICE
ENGLAND HAD NO DRAFT AND NO CONSCRIPTION. ENGLAND FOUGHT THE
FIRST WORLD WAR ON VOLUNTEERS CARRYING OUT THE LIBERTARIAN
IDEA THAT YOU CANNOT DEFEND A FREE SOCIETY WITH COMPULSION
AND HAVE IT REMAIN A FREE SOCIETY.

AFTER THE FIRST WORLD WAR AND DURING THE 30'S AND
40'S LIBERTARIAN IDEAS WERE LESS POPULAR IN THE UNITED STATES
LESS POPULAR IN GREAT BRITAIN BUT BACK AGAIN IN THE LATE
60'S, PEOPLE IN OPPOSITION OF THE VIET NAM WAR SAID HOW CAN
WE DRAFT AMERICAN PEOPLE AND SEND THEM TO VIET NAM AND USE
FORCE AND COMPULSION WHEN WE SAY WHAT WE'RE TRYING TO DO IS
TO BUILD A FREE SOCIETY IN VIET NAM. HOW CAN YOU BUILD A
FREE SOCIETY BY THE USE OF FORCE BY THE USE OF COMPULSION.
AND THIS WAS ONE OF THE THINGS THAT PROMPTED THE, REALLY,
FOUNDING OF THE LIBERTARIAN PARTY AND LIBERTARIAN MOVEMENT.
THE AMERICAN LIBERTARIAN PARTY WAS FOUNDED IN THE SUMMER OF
1971, I WENT TO THE FIRST CONVENTION IN THE SPRING OF 1972
AND WE CAME OUT AGAINST THE DRAFT AT THAT TIME AND AGAINST

ALL STEPS LEADING TO THE DRAFT, AND WE'VE HAD IT AT EVERY

PEGGE J. MERKEL



[¥S]

w oo A N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

153

CLARK - DIRECT
SINGLE ONE OF OUR PLATFORMS EVER SINCE,
Q. WHAT IS THE PARTY'S POSITION, THE AMERICAN LIBERTARIAN
PARTY'S POSITION REGARDING CIVIL DISOBEDIENCE OF THE DRAFT?
A, THE LIBERTARIAN PARTY POSITION IS THAT REGISTRATION FOR
THE DRAFT AND ACTUAL CONSCRIPTION IN MY VIEW, THERE'S NO
REASON TO HAVE REGISTRATION TO LEAD TO CONSCRIPTION, THAT
THESE ARE BOTH COERSIVE STEPS, THAT THEY ARE BOTH IMMORAL
STEPS AND THAT ETHICALLY PEOPLE SHOULD OPPOSE THEM.
Q. DOES THAT POINT TO THE OF NON-REGISTRATION?
A, THAT MEANS TO THE POINT OF NON-REGISTRATION IF PEOPLE
WISH TO HAVE THE COURAGE TO STAND UP FOR WHAT IS RIGHT TO DO |
THAT, YES.
Q. WHEN WAS THAT POSITION ADOPTED BY THE A. L. P?
A. THAT HAS BEEN A PART OF THE POSITION OF THE LIBERTARIAN
PARTY OF THE UNITED STATES EVER SINCE JUNE 1972 WHEN THE
PARTY HAD ITS FIRST CONVENTION AND ADOPTED ITS FIRST
PLATFORM,
Q. WHAT GOVERNMENT AND HISTORY WOULD YOU CHARACTERIZE AS
BEING A LIBERTARIAN GOVERNMENT?
A, I THINK THE REVOLUTIONARIES, GOVERNMENT OF THE UNITED
STATES, WHICH WAS PERHAPS THE ONLY MAJOR REVOLUTION IN
HISTORY WHOSE GOAL WAS TO REDUCE THE POWER AND SIZE OF
GOVERNMENT WAS A VERY LIBERTARIAN GOVERNMENT. THEY WANTED TO
THROW OFF THE SHACKLES OF THE ENGLISH RULE, CERTAINLY A

LIBERTARIAN POSITION., THEY WANTED TO REDUCE THE SIZE OF
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GOVERNMENT, THEY WANTED TO REDUCE TAXES, THEY WANTED TO ALLOW
FREE SPEECH AND THEY WANTED TO ALLOW THE COLONISTS TO TRADE
WITH ALL OF THE COUNTRIES AND NOT JUST BE FORCED TO TRADE
WITH ENGLAND ALONE, AS HAD BEEN THE SITUATION, AND I THINK
THE UNITED STATES FROM THEN UP UNTIL THE 1850'S HAD IN THE
FEDERAL LEVEL THE SMALLEST GOVERNMENT OF ANY MAJOR GOVERNMENT
IN HISTORY. THAT WAS A VERY LIBERTARIAN GOVERNMENT. 1IN THE
19TH CENTURY IN ENGLAND THE ENGLISH LIBERAL PARTY WAS IN
POWER AND IN ENGLAND LIBERAL MEANS LIBERTARIAN AND THEY
PRODUCED IN THE MID-19TH CENTURY THE LOWEST LEVEL OF TAXATION
OF ANY COUNTRY IN THE WORLD. THEY WERE ALWAYS AGAINST THE
DRAFT., THE LIBERALS WERE ALWAYS TRYING TO GET A STRONGHOLD
INTO IRELAND AND TO DISMANTLE THE BRITISH EMPIRE SO THERE
WOULDN'T BE ENGLISH PEOPLE RULING OTHER PEOPLE, WHICH THEY
THOUGHT WAS WRONG, AND THEY ALWAYS STOOD AGAINST CONSCRIPTION
AND THE DRAFT.
Q. ARE ANY LIBERTARIANS, TO YOUR KNOWLEDGE, HOLDING
POLITICAL OFFICE IN THE UNITED STATES?
A, YES, SIR, THERE ARE ABOUT 50 LIBERTARIANS WHC HOLD
POLITICAL OFFICE., WE HAD A MAN WHO WAS IN THE LAST
LEGISLATURE WHO HAS CAMPAIGNED AND ELECTED AS A LIBERTARIAN,
WHO SPEAKS FOR THE SAME KIND OF PROGRAMS THAT I'M SPEAKING
FOR. IN MY OWN STATE OF CALIFORNIA WE HAVE TWO PEOPLE WHO
ARE SUPERVISORS, COUNTY SUPERVISORS, AND WE HAVE ANOTHER 45

OR SO PEOPLE ACROSS THE UNITED STATES HOLDING OTHER ELECTIVE
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OFFICE WHO ARE LIBERTARIANS,
Q. WOULD YOU SUMMARIZE THE FOREIGN AND MILITARY POLICIES OF
THE AMERICAN LIBERTARIAN PARTY?
A, THE LIBERTARIAN PARTY POSITION ON FOREIGN POLICY AND
MILITARY POLICY IS THAT IT SHOULD BE DESIGNED TO DEFEND THE
PEQPLE AND PROPERTY WITHIN THE UNITED STATES, THAT GOVERNMENT
OFTEN ACTS IN WAYS THAT ARE IRRATIONAL AND HARMFUL, THAT IT'S
VERY DIFFICULT FOR GOVERNMENT TO DO A GOOD JOB WITHIN ITS OWN
COUNTY, WITHIN ITS ON CITY, ITS OWN STATE WITHIN THE UNITED
STATES, BUT THAT IT'S ALMOST IMPOSSIBLE TO DO ANYTHING
BENEFICIAL TO ANOTHER COUNTRY, ANOTHER CIVILIZATION, ANOTHER
SOCIETY, SO THAT THE ONLY PLACE THAT YOU SHOULD USE MILITARY
FORCE IS TO DEFEND YOUR OWN SOCIETY WHICH YOU STAND THE BEST
CHANCE OF UNDERSTANDING AND THAT YOU SHOULD DEFEND THAT
SOCIETY AND THE REASON YOU ARE DEFENDING IT IS BECAUSE IT'S
FREE 1S THE REASON., YOU SHOULD DEFEND THAT BY MEANS OF
VOLUNTEER PEOPLE IN YOUR OWN FORCES. wITH THE EXCEPTION OF A
FEW YEARS DURING AND AFTER WORLD WAR 11, THAT HAS BEEN THE
PRINCIPLE ALMOST THROUGHOUT THE ENTIRE HISTORY OF THE UNITED
STATES. IT'S CONSISTENT WITH AMERICAN IDEALS AND, IN MY
VIEW, IT'S A VERY PRACTICAL THING TO DO. YOU DON'T WANT
PEOPLE DEFENDING YOU WHO DON'T WANT TO DO IT, AND IF YOU HAVE
A GOOD SOCIETY AND DECENT YOU'LL ALWAYS HAVE MORE THAN ENOUGH
VOLUNTEERS TO DEFEND YOUR COUNTRY. THAT'S THE WAY WE THINK

IT SHOULD BE DEFENDED. WE FEEL THAT ON ETHICAL GROUNDS, ON
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MORAL GROUNDS, AS WELL, BECAUSE WE THINK HARMFUL WARS LIKE
THE VIET NAM WAR WHICH WAS DEVISIVE WITHIN THE UNITED STATES
WHICHE KILLED A 1,055,000 PEOPLE AND ACHIEVED NO GOOD. YOU
COULD NOT HAVE THAT KIND OF A WAR IF YOU HAD A VOLUNTEER
FORCE BECAUSE PEOPLE WOULD NOT HAVE VOLUNTEERED FOR THAT, AND
IF YOU HAD A VOLUNTEER MILITARY AT THAT TIME, WE WOULD HAVE
AVOIDED THAT WHOLE TRAGEDY AND WE WOULD BE A MUCH BETTER AND
STRONGER COUNTRY TODAY THAN WHAT WE WERE BECAUSE OF THE
DRAFT.
Q. YOU TESTIFIED BEFORE, I BELIEVE, THAT YOU DO KNOW
MR. JACOB?
A, YES, 1 DO.
Q. AND IS HE A LIBERTARIAN?
A, YES. YES, HE'S A LIBERTARIAN, I HAVE SEEN TAPES OF HIM
SPEAKING, I'VE HEARD HIM SPEAK I HAVE READ LETTERS THAT HE'S
WRITTEN, AND I'VE TALKED TO HIM PERSONALLY AND I KNOW THAT HE
IS A DEEPLY COMMITTED LIBERTARIAN, SOMEONE DEEPLY COMMITTED
ON ETHICAL GROUNDS TO UPHOLD LIBERTARIAN IDEAS.
MR. HALL: THANK YOU. PASS THE WITNESS.
THE COURT: MS, CHERRY?
CROSS EXAMINATION
BY MS. CHERRY:
Q. MR. CLARK, 1 JUST WANT TO ASK YOU A FEW QUESTIONS. I'M
SANDRA CHERRY, I'M AN ASSISTANT UNITED STATES ATTORNEY., I

ASSUME, SIR, FROM THE ELECTIONS THAT YOU HAVE PARTICIPATED IN
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THAT YOU APPARENTLY BELIEVE IN THE PEOPLE'S POWER OF THE
PUBLIC VOTE, WOULD YOU AGREE WITH THAT?

A, I THINK THAT GOVERNMENT SHOULD BE VERY SMALL BUT TO THE
EXTENT THAT YOU ARE GOING TO HAVE ISSUES DECIDED BY VOTES, 1
THINK DEMOCRACY IS ABSOLUTELY THE RIGHT THING, BUT I DO NOT
BELIEVE THAT JUST BECAUSE YOU HAVE MAJORITY VOTE ON PASSING
SOME ISSUE LIKE KILLING THE JEWS IN GERMANY OR CREATING
SLAVERY, I DON'T THINK BECAUSE YOU MAY HAVE MAJORITY FCR
THOSE TERRIBLE POSITIONS THAT THEY ARE RIGHT.

Q. SO IN OTHER WORDS, YOUR CRITICISM GOES TO NOT JUST THE
DRAFT BUT THE ENTIRE AMERICAN SYSTEM AS IT'S STRUCTURED
TODAY, IS THAT CORRECT?

A. NOT AT ALL. I'M COMPLETELY IN FAVOR OF DEMOCRACY, BUT I
THINK THE DRAFT IS AN EVIL AND WE SHOULD OPPOSE IT THROUGH
DEMOCRATIC MEANS.

Q. YOU DO STILL ACKNOWLEDGE, I PRESUME, BY YOUR
PARTICIPATION IN ELECTIONS, HOWEVER, THAT YOU DO BELIEVE IN
ThHE FACT THAT THE WAY A PARTICULAR THING IS HANDLED IN THIS
COUNTRY IS DETERMINED BY THE MAJORITY, EITHER BY CONGRESS OR
THE MAJORITY OF THE PEOPLE, IS THAT CORRECT?

A, WHEN CONGRESS PASSES A LAW, IT 1S A LAW., BUT IF THEY
PASS AN EVIL LAW, IT IS STILL AN EVIL LAW. THE WAY TO HAVE
GOVERNMENT RUN, IN MY VIEW, IS TO HAVE DEMOCRACY PREVAIL AND
PEOPLE VOTE BUT DEMOCRACIES MAKES MISTAKES AND THEY DO

HIDEOUS THINGS, AND IN THOSE CASES THEY SHOULD BE OPPOSED,
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THAT IS NOT OPPOSE THE SYSTEM, BUT IF A DEMOCRATIC SYSTEM
MAKES A HIDEOUS MISTAKE IT SHOULD BE RIGHTED.
Q. I BELIEVE HAVE YOU EVER HEARD THE EXPRESSION -- I
BELIEVE THE STATEMENT MADE BY WINSTON CHURCHHILL THAT
DEMOCRACY WAS ONE OF THE MOST POORLY RUN GOVERNMENTS ON EARTH
BUT IT WAS THE BEST ONE WE'D EVER BEEN ABLE TO DEVISE?
A. I DON'T AGREE WITH THAT AT ALL., I THING IT 1S THE BEST
SYSTEM. I THINK THERE'S NO QUESTION IN MY MIND THAT IT IS
THE BEST SYSTEM, AND IT IS THE BEST SYSTEM BECAUSE GENERALLY
IT TENDS TO CREATE THE SMALLEST GOVERNMENT AND TOTALITARIAN
GOVERNMENT WHERE EVERYBODY OBEYS THE LORD AND YOU CAN'T HAVE
A TRIAL LIKE THIS AND WHERE PEOPLE CAN'T SPEAK UP, I THINK
THOSE ARE MUCH WORSE. SO I THINK DEMOCRACY IS BY FAR THE
BEST SYSTENM, BUT ONE OF ITS GREAT VIRTUES IS IT ALLOWS ENOUGH
DISCUSSION TO CORRECT ITS WRONGS.
Q. YES. THROUGH THE LAW AND THROUGH THE SYSTEM?
A, THROUGH THE OPPORTUNITY THAT PEOPLE HAVE TO TESTIFY AND
THROUGH THE OPPORTUNITY THAT PEOPLE HAVE TO OPPOSE UNJUST AND
UNETHICAL LAWS,

MS. CHERRY: YOUR HONOR, MAY I HAVE JUST ONE
MINUTE?

THE COURT: YES.

MS. CHERRY: YOUR HONOR, WE DON'T HAVE ANYTHING
FURTHER FROM MR. CLARK.

THE COURT: MR, HALL?

PEGGE J. MERKEL
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MR. HALL: NO REDIRECT, YOUR HONOR.

THE COURT: ALL RIGHT, YOU MAY STEP DOWN,
MR. CLARK.,

THE WITNESS: THANK YOU.

THE COURT: MR. HALL, AS 1 UNDERSTAND IT, THIS IS
YOUR LAST WITNESS FOR TODAY?

MR. HALL: YES, YOUR HONOR. WE HAVE THE VIDEO TAPE
THAT WE HAVE TO SEE AT THE GOVERNMENT'S OFFICE AND I WOULD
SUGGEST WE RECESS FOR THE DAY,

THE COURT: ALL RIGHT, LADIES AND GENTLEMEN OF THE
JURY, WE'RE GOING TO RECESS UNTIL TOMORROW MORNING AT NINE
O'CLOCK AND YOU SHOULD ARRIVE IN THE JURY ROOM NOT LATER THAN
TEN UNTIL THE HOUR. WE WILL ENDEAVOR TO START IMMEDIATELY AT
NINE O'CLOCK. AND ONCE AGAIN, DO NOT DISCUSS THE CASE OR
PERMIT ANYBODY TO DISCUSS IT WITH YOU., THE COURT IS
PERSUADED THAT THIS CASE DOES HAVE SOME NEWS VALUE, SO IF YOU
ARE VIEWING YOUR TELEVISION SETS OR READING YOUR MORNING
NEWSPAPER AND YOU RUN ACROSS AN ARTICLE PERTAINING TO THIS
CASE POLITELY SWITCH TO THE NEXT CHANNEL OR FLIP TO THE NEXT
PAGE OR PUT THE PAPER DOWN OR STEP OUT OF YOUR LIVING ROOM,
BECAUSE YOUR VERDICT IS TO BE BASED SOLELY UPON THE TESTIMONY
THAT UNFOLDS DURING THE COURSE OF THE TRIAL. AND I'M
PERSUADED YOU ARE GOING TO AFFORD EACH SIDE A FAIR AND
IMPARTIAL TRIAL., WITH THAT ADMONITION HAVE A GOOD EVENING

AND WE'LL SEE YOU TOMORROW MORNING AT NINE O'CLOCK. LET
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EVERYBODY REMAIN SEATED WHILE THE JURY EXITS THE COURTROOM,
(JURY EXITS.)

THE COURT: ARE THERE ANY MATTERS WE NEED TO TAKE
UP BEFORE THE RECESS THIS AFTERNOON?

MR. STOLL: THE ONLY THING, YOUR HONOR, I WAS
CHECKING WITH THE CLERK AND SHE DOESN'T HAVE ALL THE
EXHIBITS, BEFORE EVERYBODY GETS OUT, I JUST WANT TO MAKE
SURE WE'VE GOT ALL THE EXHIBITS THAT WERE INTRODUCED.

THE COURT: MR, HALL, CAN YOU ASSIST US ON THE
EXBHIBITS?

MR. STOLL: SOME ARE BACK HERE, YOUR HONOR. MAYBE
THEY ARE ALL HERE.

THE COURT: ALL RIGHT, RECESS UNTIL NINE O'CLOCK.

(RECESS.)
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IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF ARKANSAS
WESTERN DIVISION

UNITED STATES OF AMERICA, NO. LR-CR-82-119

)
)
)
PLAINTIFF, ) TUESDAY, JUuLY 2, 1985
) LITTLE ROCK, ARKANSAS
VS, ) 9:00 A.M,
)
PAUL JACOB, )
)
DEFENDANT, )
)

TRANSCRIPT OF PROCEEINGS
BEFORE THE HON. GEORGE HOWARD, JR. AND A JURY

APPEARANCES :
FOR THE PLAINTIFF: KEN STOLL AND
SANDRA CHERRY
ASSISTANT U. S. ATTORNEYS
U. S. POST OFFICE & COURTHOUSE
LITTLE ROCK, AR 72201
FOR THE DEFENDANT: JOHN WESLEY HALL, JR. AND
LARRY VAUGHT
ATTORNEYS AT LAW
523 W. 3RD
LITTLE ROCK, AR 72201
REPORTED BY: PEGGE J. MERKEL

16900 COL. GLENN RD,
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TUESDAY, JULY 2, 1985

THE COURT: GOOD MORNING,. ALL RIGHT, MR. HALL,
WILL YOU CALL YOUR NEXT WITNESS.,

MR, HALL: FIRST THING THIS MORNING, YOUR HONOR, WE
HAVE WHAT'S GOING TO BE JOINT EXHIBIT 1 BY AGREEMENT WHICH
HAS THE VIDEO TAPE PUBLIC SERVICE ANNOUNCEMENTS DONE BY THE
SELECTIVE SERVICE SYSTEM. WE'VE SELECTED A REPRESENTATIVE
SAMP224 AND FOR THE RECORD, THEY WILL BE NUMBERS 3, 6, 7, 8,
11, 12, 13, 14, 17 AND 31, AND I'LL GIVE THE LIST TO THE
COURT REPORTER SO SHE CAN IDENTIFY THEM.

THE COURT: ALL RIGHT, YOU MAY PROCEED.

MR. STOLL: WITH THE COURT'S PERMISSION I'M GOING
GOING IN THE CORNER OVER HERE.

(VIDEO TAPE SHOWN,)

MR, HALL: I FORGOT TO MENTION, YOUR HONOR, THESE
ARE REPRESENTATIVE SAMPLES THAT RAN FROM JANUARY, EARLY
JANUARY 1981 TO DECEMBER OF '84.

(VIDEO TAPE CONTINUED.)

THIS LAST ONE MAY HAVE BEEN LIMITED TO THE WASHINGTON, D. C.
AREA, (REFERRING TO THE ONE BY GENERAL TURNAGE,)

MR. HALL: FOR OUR FIRST WITNESS WE'LL CALL GENERAL
TURNAGE,

THE COURT: ALL RIGHT, HAVE HIM STEP AROUND., ALL

RIGHT, GENERAL, STEP AROUND AND BE SWORN BY THE CLERK,
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TURNAGE - DIRECT
THOMAS K., TURNAGE, DEFENDANT'S WITNESS, SWORN

DIRECT EXAMINATION
BY MR, HALL:
Q. COULD YOU STATE YOUR NAME AND OCCUPATION, PLEASE?
A, MY NAME IS THOMAS K. TURNAGE. I'M THE DIRECTOR OF THE
SELECTIVE SERVICE OF THE UNITED STATES.
Q. WHERE DO YOU LIVE?
A, I LIVE IN WASHINGTON, D, C.
Q. AND YOU'RE RETIRED MILITARY?
A. YES, I AM.
Q. WOULD YOU TELL THE JURY YOUR MILITARY EXPERIENCE?
A, YES. I WAS INITIALLY CALLED INTO WORLD WAR II AS A
RESERVE OFFICER. I SERVED IN BOTH EUROPE AND IN THE PACIFIC,
I CAME BACK AFTER WORLD WAR II AND WENT TO CCOLLEGE UNDER THE
G. I. BILL OF RIGHTS. AT THE CONCLUSION OF THAT TRAINING I
WAS, BY HAPPENSTANCE, THEN CALLED BACK INTO KOREA. I WENT
BACK AND SERVE A SECOND TOUR THERE. SUBSEQUENTLY, I BECAME
FULL TIME INVOLVED WITH THE NATIONAL GUARD OF THE STATE OF
CALIFORNIA AND THEN WITH INTERIM MILITARY TOURS FOR PURPOSES
OF PROFESSIONAL EDUCATION, I WAS ON A LAST TOUR OF THE
PENTAGON FROM 1979 THROUGH 1981, DURING WHICH TIME THE REAGAN
ADMINISTRATION CAME INTO OFFICE. DURING THAT TIME THEN, I
WAS INVITED TO BECOME THE DIRECTOR OF SELECTIVE. I WAS
CONFIRMED AS THE DIRECTOR ON 30TH OCTOBER OF 1981l.

Q. SO YOU WERE NOT THE DIRECTOR OF SELECTIVE SERVICE WHEN

PEGGE J. MERKEL
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IT WAS FIRST CREATED?
A. NO, SIR,
Q. AND YOU'RE A CIVILIAN NOW?
A. THAT'S CORRECT,
Q. WHAT DOES IT REQUIRE TO CONVERT REGISTRATION INTO A
DRAFT?
A, IT REQUIRES AN ACTION BY THE CONGRESS OF THE UNITED
STATES. THE PRESIDENT DOES NOT HAVE THAT IN HIS AUTHORITY,
BUT THE CONGRESS RETAINS THAT RIGHT, AND NO ONE CAN BE CALLED
WITHOUT ACTION BY THE CONGRESS.
Q. IS THAT IN THE SELECTIVE SERVICE ACT ITSELF?
A, IT'S PART OF THE MILITARY SELECTIVE SERVICE ACT WHICH
HAS HAD DIFFERENT UPDATES OVER A PERIOD OF YEARS, SINCE ABOUT
1940,
(DEFENDANT'S EXHIBIT 2 MARKED FOR IDENTIFICATION.)
BY MR. HALL:
Q. I'LL SHOW YOU WHAT'S MARKED AS DEFENDANT'S EXHIBIT 2 AND
ASK YOU IF YOU RECOGNIZE THIS POSTER?
A, YES, I'M FAMILIAR WITH THE POSTER.
Q. AND YOU AUTHORIZED THAT AS HEAD OF SELECTIVE SERVICE?
A. YES, I AUTHORIZED THAT.
Q. AND DO YOU KNOW APPROXIMATELY WHEN THAT WAS ISSUED?
A, I DO NOT.
Q. DO YOU KNOW HOW IT WAS DISTRIBUTED TO POST OFFICES OR

WHATEVER?
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A. I DO NOT. WE HAVE A DIRECTOR OF PUBLIC AFFAIRS FOR THE
SELECTIVE SERVICE SYSTEM. SHE HAS A VERY COMPREHENSIVE ROLE,
A VERY RESPONSIBLE ROLE., I HAVE GREAT CONFIDENCE IN HER
CAPABILITIES AS DIRECTOR OF PUBLIC AFFAIRS, AND WITHIN THAT
CONTEXT, SHE MAKES DECISIONS RELATING TO PUBLIC SERVICE
ANNOUNCEMENTS AND WITH REGARD TO POSTERS SUCH AS THIS THAT
HAS BEEN DISPLAYED TO ME HERE.

IF WE ARE TALKING ABOUT POLICY MATTERS, IF WE'RE
SPEAKING ABOUT THE INCUMBERENCE OF FUNDS IN SOME SUBSTANTIAL
QUANTITY OBVIOUSLY I RETAIN THE RIGHT OF APPROVAL OR
OTHERWISE. HOWEVER, WITHIN THE POLICY FRAMEWORK THAT HAS
BEEN GRANTED TO HER, SHE MAKES DECISIONS ABOUT THE
DISTRIBUTION OF SUCH THINGS, AND THOSE PARTICULAR FORMULAS, I
MAY NOT BE FAMILIAR WITH.

MR. HALL: YOUR HONOR, I MOVE DEFENDANT'S 2 BE
ADMITTED.,

THE COURT: ALL RIGHT, ANY OBJECTION?

MR, STOLL: NO OBJECTION, YOUR HONOR.

THE COURT: ALL RIGHT, DEFENDANT'S EXHIBIT NUMBER?
MR. HALL: DEFENDANT'S 2.
(DEFENDANT'S EXHIBIT 2 RECEIVED INTO EVIDENCE,)
BY MR, HALL:
Q. YOU STATED PREVIOUSLY, I BELIEVE, IT WOULD TAKE 13 DAYS
TO HAVE THE FIRST CALL UP IF THERE WERE A DRAFT?

A, THAT'S CORRECT,
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Q. NOW, IF THERE WERE A NATIONAL EMERGENCY THERE WOULL BE
VOLUNTEERS IN THE INTERIM, WOULD THERE NOT, NORMALLY?
A, PROBABLY. THIS CANNOT BE QUANTIFIED, AND BASED ON
HISTORICAL FACT, ON HISTORICAL DATA, THE RESPONSE FOR
VOLUNTEERS HAS VARIED UNDER DIFFERENT CONDITIONS AT DIFFERENT
TIMES IN THE NATION'S HISTORY. FOR EXAMPLE, IMMEDIATELY UPON
THE OUTBREAK OF WORLD WAR II THERE WAS INITIALLY A
SUBSTANTIAL NUMBER OF VOLUNTEERS THAT RESPONDED TO THE
NATION'S NEEDS., HOWEVER, CONTRARY TO A POPULAR IMPRESSION,
YOU FIND THAT THERE HAS ALWAYS BEEN A VERY HIGH CORRELATION
BETWEEN THE NUMBER OF VOLUNTEERS AND THE DRAFT CALL AT ANY
PARTICULAR TIME.
Q. WHEN PEARL HARBOR WAS INVADED THERE WAS A SUBSTANTIAL
NUMBER OF VOLUNTEERS IMMEDIATELY THEREAFTER, WAS THERE NOT?
A, THAT'S CORRECT, AND IT DIMINISHED SHORTLY THEREAFTER.
Q. THROUGH WORLD WAR II THERE WAS A SUBSTANTIAL VOLUNTEER
ARMY, WAS THERE NOT?
A, IT WAS NOT A VOLUNTEER ARMY. THE MAJORITY OF PEOPLE WHO
WERE IN WORLD WAR II WERE RESPONSIVE TO THE DRAFT AND, AS
STATED EARLIER IN THE ANSWER TO YOUR PREVIOUS QUESTION, THERE
WAS A GREAT CORRELATICN BETWEEN THE RESPONSES OF VOLUNTEERS
AND THE LEVEL OF THE DRAFT CALL. THAT NOT ONLY RELATED TO
WORLD WAR II BUT ALSO TO KOREA AND ALSO TO VIET NAM,
Q. NONE OF THOSE WARS, THOUGH, EXCEPT FOR WORLD WAR II WAS

THE UNITED STATES ACTUALLY INVADED.
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A. WELL, OF COURSE, THE UNITED STATES HAS NOT BEEN INVADED
IN THAT SENSE.
Q. HAWAII WAS A TERRITORY AT THE TIME, THOUGH, WAS IT NOT?
A. YES,
Q. AROUND MARCH 1, 1982 DID YOU NOT STATE PUBLICLY THAT THE
ADMINISTRATION WAS LOOKING TOWARD MAKING THIS OFFENSE A
MISDEMEANOR?
A, FIRST OF ALL, I CAN'T RELATE TO THAT PARTICULAR TIME AND
SECONDLY, I RECALL HAVING MADE NO SUCH COMMENT IN THE SENSE
THAT DISTINGUISHING BETWEEN A MISDEMEANOR AND A FELONY.
THAT'S NOT WITHIN MY PURVIEW. IT'S NOT MY PREROGATIVE, THAT
1S A JUDGMENT OF THE CONGRESS OF THE UNITED STATES.
Q. BUT YOU'RE PART OF THE ADMINISTRATION, ARE YOU NOT?
A. THAT'S CORRECT.
Q. AN EXECUTIVE EMPLOYEE?
A, YES, SIR.
Q. EXECUTIVE APPOINTEE APPROVED BY CONGRESS?
A, YES, SIR.
Q. BUT YOU DID STATE BY ASKING CONGRESS TG REDUCE THE
PENALTY OF THIS CRIME?
A. I DON'T RECALL ANY SUCH STATEMENT.
Q. SO IF YOU WERE QUOTED IN THE ASSOCIATED PRESS AS SAYING
THAT, YOU DENY IT?
A, IN MY JOB I FIND THAT THE DIRECTOR OF SELECTIVE SERVICE

HAS SOME CCONTROVERSY ASSOCIATED WITH IT, SIMPLY BECAUSE OF
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THE NATURE OF THE JOB, AND I FIND ALSC THAT, BASED ON SOME
QUOTATIONS THAT HAVE BEEN ATTRIBUTED TO ME IN THE PRESS, I
FIND THAT THERE IS A CONSIDERABLE DISPARITY BETWEEN THAT AND
WHAT I REALLY SAID OR WHAT I CONSIDERED TO BE FACT.
Q. YOU CONSIDER, DO YOU NOT, THE HIGH PERCENTAGE OF
REGISTRATION TO BE APPROVAL OF SELECTIVE SERVICE?
A, I THINK IT'S APPROVAL OR UNDERSTANDING OF THE FACT THAT
YOUNG MEN HAVE FOUND IT IMPORTANT TO OBEY THE LAW OF THE
LAND, AND I CAN THINK OF NO OTHER PROGRAM, AS A MATTER OF
FACT, THAT HAS THE KIND OF COMPLIANCE RATE THAT WE HAVE IN
THIS PARTICULAR PROGRAM., WHEN YOU STOP AND THINK OF THE
MILLIONS OF PEOPLE WITH WHICH WE'RE INVOLVED AND YOU THINK OF
THE PERCENTAGE OF THOSE WHO HAVE COMPLIED WITH THE LAW,
NOTWITHSTANDING THE FACT THAT SOME HAVE NOT BEEN IN AGREEMENT
WITH THE SYSTEM, THE FACT IS I THINK IT'S RATHER PHENOMINAL,
AND I CONSIDER THAT TC BE AN ENDORSEMENT OF THE KIND OF
GOVERNMENT WE HAVE IN THE COUNTRY.
Q. HOW MANY MEN ARE REGISTERED?
A. OVER 14 MILLION.
Ce WHAT PERCENTAGE ARE REGISTERED, TO YOUR KNOWLEDGE?
A. THERE ARE ABOUT THREE DIFFERENT FIGURES THAT ARE
IMPORTANT HERE. FIRST OF ALL, THE FIGURE THAT WE QUCTE MCST
FREELY IS THE ONE RELATING TO DRAFT ELIGIBLES. NOW WE
SEPARATE THOSE CATEGORIES SIMPLY BECAUSE OF THE FACT THAT IF

THE CONGRESS WERE TO MAKE THE DECISION TONIGHT OR TOMORROW
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MORNING AND WE HAD TO INSTITUTE THE DRAFT, WE WOULD START

CALLING FROM THOSE PEOPLE WHO ARE AGE 20 AND THEN PROGRESS TO

THE OLDER AGES. IT WOULD GO IN THE ORDER OF 20 TO 21 TO 22
AND SO FORTH. NOW, OF THAT NUMBER WE NOW HAVE SIX YEARS OF
BIRTH GROUP THAT FALL INTO THAT DRAFT ELIGIBLE GROUP. WE
HAVE THOSE FROM 1960, BORN IN 1960, '61, '62, '63, '64 AND
‘65, OF THAT TOTAL NUMBER WE HAVE 99 PERCENT OF THEM THAT
ARE IN COMPLIANCE WITH THE LAW. THAT'S BASED ON THE BEST
DATA THAT WE CAN ASSEMBLE, IT'S SUBJECT TO REVIEW AND IN
FACT HAS BéEN DONE SO BY OTHER GOVERNMENT AGENCIES.

NOW, FOR THE ONES WHO WERE TO HAVE REGISTERED LAST
YEAR IN OUR SYSTEM, IT IS A LOWER FIGURE, AND FOR THOSE WHO
ARE CURRENTLY REGISTERING, THOSE THAT TURN 18 AND ARE
OBLIGATED TO GO TO THE POST OFFICE AT THE-TIME THEY ACHIEVE

18, WE HAVE A LOWER FIGURE, AND THAT FIGURE HAPPENS TO VARY

EVERY WEEK. IT VARIES BECAUSE THERE ARE SOME 5,000 YOUNG MEN

WHO TURN 18 EACH DAY, AND OF THOSE, OF THAT NUMBER, WE FIND
OUT THAT THERE ARE A NUMBER OF FACTORS WHICH INFLUENCE THE
TIME AT WHICH THEY ACTUALLY DO ACHIEVE THE REGISTRATION
PROCESS.

NOW, IN THE SYSTEM THERE ARE TWO QUALITIES, TWO
FACTORS IN WHICH WE'RE VERY CONSCIOUS AND WE EMPHASIZE.
FIRST WE EMPHASIZE THE RESPONSIVENESS TO THE NATION IN THE
EVENT WE HAVE A NATIONAL EMERGENCY, AND IN THE EVENT THE

SYSTEM HAS TO BE IMPLEMENTED WE CAN DO SO IN THE FRAMEWORK
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THAT WAS SUGGESTED BY THE QUESTION EARLIER., WE CAN HAVE THE
FIRST MEN TO THE PROCESSING CENTER I& 13 DAYS. SO
RESPONSIVENESS IS ONE OF OUR OBLIGATIONS TO THE NATION, AND
WE ARE CONFIDENT THAT THAT CAN BE ACHIEVED.,

THE SECOND OBLIGATION WE HAVE, WHICH IS
CHARACTERISTIC OF THE SYSTEM OR WE WANT TO BE AND WE'RE
ACHIEVING IT, IS EQUITY. IN THE EVENT WE HAVE A CALL, IT'S
VERY IMPORTANT THAT ALL PEOPLE WHO SHOULD BE IN THE POOL OF
NAMES FROM WHICH THE LOTTERY WOULD BE DRAWN, THAT THEY IN
FACT ARE THERE. BY REGISTERING THEY DO NOT COMPROMISE OR
ABROGATE ANY OF THEIR RIGHTS FOR CONSCIENCIOUS OBJECTION OR
FOR HARDSHIP OR FOR THE OTHER PROVISIONS THAT ARE IN THE LAW
FOR CONSIDERATION AT THAT TIME, JUDGMENTAL FACTORS, BUT THE
FACT IS THEY SHOULD BE THERE BECAUSE IT'S NOT A VICTIMLESS
CRIME. IF THEY ARE NOT THERE, IF THEY HAVE AVOIDED
REGISTRATION, THEY ARE SHIFTING RESPONSIBILITY FOR SERVICE TO
SOMEONE ELSE. SO THAT'S WHY WE SO ZEALOUSLY PUSH THE IDEA OF
HAVING EVERYONE IN THE POOL THAT SHOULD BE THERE IN THE
INTEREST OF WHAT WE CONSIDER TO BE ETHICS, MORALITY, THE LAW
AND EQUITY.

SO FROM THE TIME THAT A YOUNG MAN IS 18 UNTIL THE
TIME HE REACEES 20 WHEN HE WOULD BE VULNERABLE, THOSE ARE THE
TIMES THAT -- THAT IS THE PERIOD DURING WHICH WE ARE ABLE TO
\ATCH THE FILES WITH SOCIAL SECURITY AND NUMBER CF OTHER

FILES IN ORDER TO DETERMINE WHETHER OR NOT IN FACT HE HAS
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COMPLIED., THEN IF HE HASN'T COMPLIED, WE SEND HIM NOTICES
SUGGESTING THAT BECAUSE OF OUR RECORDS, IF YOU HAVEN'T
COMPLIED WITH THE LAW, WE UNDERSTAND THAT YOU SHOULD DO SO.
IF YOU HAVE ANY INFORMATION TO THE CCONTRARY, YOU SHOULD
ADVISE US. SO FROM THE TIME THE INDIVIDUAL SHOULD REGISTER
AT 18 UNTIL THE TIME IN FACT WE HAVE HIM IN THE SYSTEM, WE
HAVE AN INTERIM PERIOD THERE THAT WE HAVE AN OPPORTUNITY TO
FOLLOW UP IF HE HASN'T, AND FOR EXAMPLE, WE FIND SOME
CONDITIONS THAT YOU CAN APPRECIATE VERY CLEARLY. WE RUN INTO
PEOPLE WITH NAMES LIKE TRACY OR JOHNNIE OR SIMILAR NAMES
WHERE IT WOULD BE MALE OR FEMALE. AND OCCASIONALLY YOU'LL
SEE SOMETHING IN THE NEWS WHERE WE HAVE ASKED A FEMALE TO
REGISTER AND IN FACT THEY ARE NOT OBLIGATED TO BUT THERE IS A
NAME PROBLEM,

SO WE FIND THAT, AS THE INDIVIDUAL IN BIS CORPORATE
CONSCIOUSNESS HAVE THE REQUIREMENT TO BUT IF HE HASN'T, THEN
WE PURSUE IT AND, LIKE I SAY, WE DO IT WITH SOME VIGOR AND
JEALOUSNESS BECAUSE WE WANT TO MAKE THE SYSTEM FAIR AND IT
CAN ONLY BE FAIR IF ALL ARE PARTICIPATING.

Q. OF ThHt 14 MILLION WHO HAVE REGISTERED ONE PERCENT OR
140,000 ARE UNREGISTERED?

A. OF THE DRAFT ELIGIBLE GROUP WHICH I SUGGESTED, THE SIX
YEAR GROUP, IT'S LESS THAN 140,000.

Q. HOW MANY OF THOSE HAVE BEEN PROSECUTED?

A, OF THOSE THAT HAVE BEEN PROSECUTED, I THINK THAT FIGURE
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NOW IS ABOUT 19. I SKEOULD MAKE ANOTHER STATEMENT, HOWEVER,
AT THIS POINT,
Q. GO AHEAD.
A, FROM THE OUTSET OF THE SYSTEM, FROM THE TIME IN JANUARY
7, 1982, WHEN PRESIDENT REAGAN MADE THE DECISION THAT HE
WOULD CONTINUE THE REGISTRATION PROCESS THAT HAD BEEN STARTED
BY PRESIDENT CARTER, WE SAID THAT OUR OBJECTIVE IS
REGISTRATION AND NOT PROSECUTION, AND IN EACE INSTANCE EVERY
INDIVIDUAL WHO HAS FAILED TO REGISTER HAS BEEN GIVEN MORE
THAN ONE CHANCE TO COMPLY WITH THE LAW, AND AS A MATTER OF
FACT, THOSE PEOPLE THAT HAVE BEEN PROSECUTED HAVE BEEN THOSE
WHO DIDN'T TAKE ADVANTAGE OF THAT OPPORTUNITY THAT HAD BEEN
GIVEN IN ORDER TO COMPLY WITH THE LAW. AND MANY OTHERS,
OTHER THAN THE 19, HAVE BEEN PROCESSED THROUGH THE DEPARTMENT
OF JUSTICE SYSTEM TO INCLUDE THE LOCAL U. S. ATTORNEYS AND
WHERE THEY ARE AND AN FBI AGENT GOES TO THEIR HOME AND ASKS
THEM TO REGISTER., THEY ARE GIVEN THAT OPPORTUNITY,

THE ONES WHO HAVE BEEN PROSECUTED ACTUALLY IN A
COURT OF LAW ARE THOSE WHO REFUSED TO DO SO.
Q. SO YOU'RE SAYING THAT ONLY 19 HAVE ABSOLUTELY REFUSED?
A. OF THOSE WHC BAVE AT THIS TIME BEEN PROCESSED THROUGH
THE SYSTEM.
Qe IF THE FBI DOESN'T CONTACT THEM, THEY ARE STILL
PROSECUTED?

A. PLEASE ASK THAT AGAIN,
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Q. IF THE FBI OR THE GOVERNMENT DOES NOT CONTACT THEM, THEY
ARE STILL PROSECUTED?
A. TO MY KNOWLEDGE AND IN MY JUDGMENT THERE HAS BEEN NO
PROSECUTION WITHOUT HAVING A CONTACT BY AN FBI AGENT.
(DEFENDANT'S EXHIBIT 3 MARKED FOR IDENTIFICATION,)
BY MR, HALL:
Q. I'M SHOWING YOU WHAT'S MARKED AS DEFENDANT'S EXHIBIT 3,
WHICH IS A STATEMENT YOU MADE BEFORE CONGRESS, 1 SUPPOSE, 1IN
YOUR 1982 APPROPRIATION. 1IF YOU WOULD, SEE IF YOU CAN
IDENTIFY IT FIRST.
A. ALL RIGHT,
MR, STOLL: EXCUSE ME, JOHN,
MR. HALL: IT WAS ATTACHED TO THE ORIGINAL.,
BY MR. HALL:
Q. AGAIN, THIS IS YOUR STATEMENT BEFORE CONGRESS 1982.
DEFENSE EXHIBIT 3. I'M NOT GOING TO HAVE YOU READ THE WHOLE
THING BUT READ TO THE JURY THE LAST TWO SENTENCES ON THIS
PAGE.

A, IT SAYS "ALL OF US SERVING IN THE GOVERNMENT, EXECUTIVE,

LEGISLATIVE, JUDICIAL NEED TO DO A BETTER JOR OF EXPLAINING
TO THE NEXT GENERATION THAT UNITED STATES CITIZENSHIP NOT
ONLY GUARANTEES EQUAL RIGHTS, PRIVILEGES AND OPPORTUNITIES
BUT ALSO IMPOSES DUTIES, OBLIGATIONS AND RESPONSIBILITIES.
PEACE TIME REGISTRATION EFFECTIVELY SIGNALS AMERICA'S

RESOLVE. IT 1S A DEMOCRATIC RESPONSE TO A PROBLEM FORCED
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UPCN US BY THE KREMLIN,"

(DEFENDANT'S EXHIBIT 4 MARKED FOR IDENTIFICATION.,)
BY MR. HALL:
Q. GENERAL, THIS IS DEFENDANT'S 4, WHICH IS YOUR 1984
COMMENTS IN FEBRUARY BEFORE THE SUBCOMMITTEE AND HOUSE
APPROPRIATIONS, ON PAGE 1 1'D LIKE YOU TO READ THE
UNDERSCORED PARTS,

MR, STOLL: CAN I LOOK AT IT FIRST?
THE WITNESS: IT SAYS, "MR., CHAIRMAN, I COME BEFORE

THE COMMITTEE WITH CONFIDENCE. THIS BECAUSE I'M ABLE TO
REPORT TO YOU THAT THERE IS A DEMONSTRABLE PUBLIC SUPPORT FOR
PEACE TIME REGISTRATION AND WE'RE HAVING REMARKABLE SUCCESS
IN CONDUCTING THAT PROGRAM. THIS PUBLIC SUPPCRT HAS RESULTED
IN EVER HIGHER COMPLIANCE RATES."

(DEFENDANT'S EXHIBIT 5 MARKED FOR IDENTIFICATION.)
BY MR. HALL:
Q. DEFENDANT'S EXHIBIT 5 IS 1985, SAME TIME OF THE YEAR
BEFORE THE SAME COMMITTEE, PAGE 4. PART OF THIS IS MARKED
OUT THAT YOU DID NOT READ THAT PART TO CONGRESS, BUT PLEASE
READ THE UNDERSCORED PART.
A, PLEASE BE MINDFUL OF ONE THING. FIRST OF ALL, WE SUBMIT
FOR THE RECORD AND IT'S PUBLISHED IN THE CONGRESSIONAL RECORD
THAT WHICH IS THE PUBLIC AKD THE CCMPLETE STATEMENT, THIS
STATES IT'S AN ABBREVIATED STATEMENT, AND I MAY HAVE MADE

ADDITIONS OR DELETIONS TO IT. IF YOU ASK ME TO STATE WHETHER
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OR NOT I READ THE MARKED OUT PCRTION, I CANNOT ATTEST TO
THAT, BUT I CAN READ WHAT YOU'VE ASKED ME TO.
Q. OKAY, PLEASE DO SO,
A. "THE PUBLIC AWARENESS ACTIVITIES OF SELECTIVE SERVICE
HAVE PROMOTED A NATIONWIDE POLITICAL AND SOCIAL CONSENSUS
SUPPORTING PEACE TIME REGISTRATION. THIS ONCE CONTROVERSIAL
PROGRAM IS5 NOW FULLY ACCEPTABLE,"
Q. DO YOU STAND BY ALL THOSE COMMENTS TODAY?
A, INDEED I DO. LET ME SUGGEST WHY. I THINK THAT A
RATIONALE FOR THAT IS SIGNIFICANT. FIRST OF ALL, WHEN YOU
HAVE A PROGRAM WHICH ALL PEOPLE IN THE NATION DO NOT AGREE
WITH AND YOU FIND, FOR EXAMPLE, THAT EVEN SOME INDIVIDUALS IN
THE CONGRESS OF THE UNITED STATES ARE NOT IN COMPLETE
AGREEMENT, THE FACT IS YOU DEPEND UPON THE SUPPORT THAT COMES
FROM THE NATION OVERALL AND COMPLIANCE WITH ITS LAW. WE'RE A
NATION OF LAWS AND WE'RE NOT AN ANARCHY. SO IT'S IMPORTANT,
IT SEEMS TO ME, THAT FIRST OF ALL, IF IT IS THE LAW OF THE
LAND, YOU FIRST COMPLY WITH IT, AND THEN WE HAVE THE
PRIVILEGE IN THE COUNTRY OF TRYING TO CHANGE THAT LAW, AND IN
FACT SOME OF THAT IS GOING ON. BUT AS I GO AROUND THE
COUNTRY, THERE ARE ABOUT THREE OR FOUR FACTORS THAT INFLUENCE
MY JUDGMENT AS TO THE FACT THAT THIS SYSTEM HAS COMPLETE
SUFPPORT., THE FIRST OF THE FACT OF THAT YEAR OR COHORT OF
BIRTH GROUPS IN THE NATION, WE EAVE 99 PERCENT COMPLIANCE OF

THE YOUTH., THAT'S A FACTUAL INDICATIVE INDICATOR OF WHAT I
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CONSIDER TO BE SUPPORT OF THE PROGRAMNM.

THE SECOND ASPECT OF IT IS THE FACT THAT IN SOME
SPECIFIC INSTANCES WHERE WE HAVE HAD NATIONAL SO~CALLED
CRISES OR ISSUES THAT HAVE OCCURRED BEFORE THE PUBLIC, WE
HAVE FOUND IMMEDIATE RESPONSE IN THE FORM OF NUKBERS OF
REGISTRATIONS THAT HAVE OCCURRED IN OUR SYSTEM.

I STATED EARLIER THAT WE GET ABOUT 5,000 YOUNG MEN
WHO TURN 18 EVERYDAY., THAT MEANS THAT TRANSLATES INTO ABOUT
35,000 REGISTRATIONS THAT WE SHOULD BE EXPECTING ON A WEEKLY
BASIS. IMMEDIATELY AFTER THE DOUBLE 07 KOREAN AIRLINER WAS
SHOT DOWN BY THE SOVIETS, IMMEDIATELY AFTER THE AMERICAN
TROOPS WENT INTO GRENADA, IMMEDIATELY AFTER THE MARINE
OCCURRENCE IN BEIRUT, WE IN SOME CASES WENT OVER 60,000 IN
THAT WEEK IN COMPLIANCE REGISTRATION THAT CAME TO OUR OFFICE.
THAT WAS BECAUSE OF NO ADDITIONAL EMPHASIS THAT WE PUT ON THE
SYSTEM. IT WAS A RESULT OF THE PUBLIC RESPONSE TO THOSE,
WHAT I CONSIDER TO BE OR PERCEIVE TO BE A CRISIS FOR THE
NATION AND PECPLE RESPOND.

1 SEE SIMILAR TYPES OF SUPPORT THROUGHOUT THE
NATION TO INCLUDE THE FACT THAT THE CONGRESS HAS PASSED THE
SOLOMON AMENDMENT AND THEN SOLOMON 2, RELATING THAT
ENDORSEMENT OF OUR SYSTEM, THAT ANY YOUNG MAN WHO ACCEPTS THE
BENEFITS OF THE NATICN IN EFFECT, HAS TO ACCEPT ITS
OBLIGATION, AND THEN THE OTHER FACT IS THAT ON A LOCAL BASIS

IN MANY OF THE STATES OF THE NATION NOW THEY ARE ALSO PASSING
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SIMILAR LAWS THAT SAY IF YOU WANT THE BENEFITS OF THE STATE
EDUCATIONAL SYSTEM YOU MUST BE A REGISTRANT WITH THE
SELECTIVE SERVICE SYSTEM, RIGHT NOW, FOR EXAMPLE, THERE'S A
LAW PENDING IN THE CONGRESS, BEEN PASSED BY THE SENATE THAT
SAYS THAT ANY YOUNG MAN WHO WANTS TO BECOME A PART OF THE
CIVIL SERVICE SYSTEM IN THE NATION MUST BE REGISTERED WITH
THE SYSTEM. ALL OF THESE, IT SEEMS TO ME ARE INDICATORS OF
THE KIND OF SUPPORT THAT EXIST FOR THIS SYSTEM,
Q. THERE'S NO SUCH LAW IN THE STATE OF ARKANSAS, IS THERE,
TC YOUR KNOWLEDGE?
A. NOT TO MY KNOWLEDGE.
Q. DO YOU KNOW THE NUMBER OR THE PERCENTAGE OF THE
REGISTRANTS IN ARKANSAS?
A, YES, SIR. RIGHT NOW IT'S SOMEWHERE IN EXCESS OF 99
PERCENT. IT'S REALLY ONE OF THE ROLE MODELS OF THE NATION.
Q. HAVEN'T YOU SHOWED OR PUBLISHED FIGURES IN THE PAST THAT
SHOWED THE FIGURES TO BE OVER A HUNDRED PERCENT?
A, I CAN'T ATTEST TO THAT. WE HAVE 50 STATES. LET ME
SUGGEST HOW THAT MIGHT OCCUR. WE DEPEND ON CENSUS FIGURES.
THAT IS THE BEST INDEX WE HAVE OF THE POPULATION FROM WHICH
WE SHOULD BE CONCERNED. YOU HEAVE IN THIS COUNTRY, BASED ON
THE AGE GROUPS OF WHICH WE'RE WORKING, YOU HAVE A GREAT DEAL
OF MOBILITY, PARTICULARLY FROM THE STANDPOINT OF FINDING
JOBS, FROM THE STANDPOINT OF GOING COLLEGE, FROM THE

STANDPOINT OF OTHER CHANGES AND SHIFTS THAT OCCUR IN SOCIETY.
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THE MOST CREDIBLE FIGURE WE HAVE FOR DETERMINING THE DEGREE
OF COMPLIANCE THAT WE HAVE IS THE NATIONAL FIGURE OBVIOUSLY.
HOWEVER, WITHIN THE STATES WE FIND OUT OR WITHIN COMMUNITIES
WE FOUND THAT THERE ARE CONSIDERABLE SHIFTS. AS A RESULT, WE
THINK THE MOST CREDIBLE FIGURE THAT WE USE IS THAT RELATING
TO THE NATIONAL ONE. MOREOVER, WE KNOW THAT, FOR EXAMPLE, IN
THE YEAR 1961, 1962, WE HAVE HAD MORE REGISTRANTS THAN THE
CENSUS STATED WERE IN THE PCPULATION, AND SO WHAT WE'VE DONE
ACTUALLY, IS TO INCREASE THE REGISTRANT BASE OR POPULATION
AND THE CENSUS HAVE FELT THAT THAT'S SUFFICIENTLY SIGNIFICANT
TO THEM THAT THEY'VE COME AND ASKED US FOR ADDITIONAL DATA S0
THEY CAN REFINE THEIR RECORDS.
Q. YOU STATED WE'RE A GOVERNMENT OF LAWS, NOT OF MEN. I
DON'T THINK ANYBODY DISAGREES WITH THAT. DID YOU SEE
ANYPLACE FOR CIVIL DISOBEDIENCE IN THIS SYSTEM?
A, YES, SIR., AS A MATTER OF FACT, I THINK THERE ARE MANY
PRECEDENTS FOR CIVIL DISOBEDIENCE. BUT IF AN INDIVIDUAL
ACCEPTS THAT ROLE, THEN I THINK HE MUST ALSO ACCEPT THE
PENALTIES ASSOCIATED WITH IT.
Q. WHAT IS THE PENALTY?
A, I THINK IT DEPENDS ON THE PARTICULAR CASE, DOES IT NOT?
Q. WHAT DOES CONGRESS PROVIDE FOR?
A, FOR EXAMPLE, I THINK MR. GANDI SAID, MR. THOREAU SAID, I
THINK MR, MARTIN LUTHER KING SAID, ALL OF THEW SAID, IF YOU

PERFORM CIVIL DISOBEDIENCE AND IN SOME INSTANCES THEY
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ADVOCATED THAT AND THEY WERE PART AND PARCEL OF THAT
PHILOSOPHY THEN THEY JOYFULLY ACCEPTED THE PENALTIES.
Q. THERE IS A FELONY, IS IT NOT?
A, WHICH ARE YOU SPEAKING ABOUT?
Q. THIS CRIME,
A, FAILING TO REGISTER IS A FELONY.
Q. WHAT IS THE RANGE OF PUNISHMENT?

MR. STOLL: JUDGE, I THINK WE'RE GETTING INTO A
MATTER WITHIN THE PROVINCE OF THE COURT. I THINK THE COURT
AT THE APPROPRIATE TIME WILL TELL THE JURY THE PUNISHMENT, IF
THE DEFENDANT IS FOUND GUILTY, IS LEFT UP TO YOU.

THE COURT: WHAT'S YOUR REPLY?

MR, HALL: I AGREE WITH THAT AS A CAUTIONARY
INSTRUCTION, BUT THERE ARE TWO GOVERNMENT EXHIBITS IN THAT DO
SPECIFY WHAT THE PENALTY RANGE IS. THE COURT CAN CAUTION THE
JURY IT IS WITHIN THE COURT'S PREROGATIVE NOT THE JURY'S, BUT
SINCE THIS IS A FELONY, I THINK THE JURY SHOULD BE ALLOWED TO
KNOW WHAT THE RANGE IS,

THE COURT: I'M GOING TO SUSTAIN THE GOVERNMENT'S
OBJECTION. THE JURY HAS NOTHING TO DO WITH THE SANCTION TC
BE IMPOSED. THIS IS THE RESPONSIBILITY THAT 1S EXCLUSIVELY
WITHIN THE PROVINCE OF THE COURT. SO THE OBJECTION 1S
SUSTAINED.

MR. HALL: THANK YOU, YOUR HONOR, THAT'S ALL THE

QUESTIONS I HAVE.
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THE COURT:
MR. STOLL:
THE CCURT:
MR, STOLL:
MR. HALL:

MR. STOLL:

SECOND,
THE COURT:

WITNESS,

MR, VAUGHT:

THE COURT:
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MR. STOLL?
I DON'T HAVE ANY QUESTIONS.
ALL RIGHT, GENERAL, YOU HAY STEP DOWN.
MAY HE BE EXCUSED, YOUR HONOR?
HE MAY, YOUR HONOR.

GENERAL, BEFORE YOU STEP DOWN JUST A

ALL RIGHT, MR. VAUGHT, CALL YOUR NEXT

GAIL HOPKINS.

ALL RIGHT, MS. HOPKINS, STEP AROUND AND

BE SWORN BY THE CLERK.

GAIL BOPKINS, DEFENDANT'S WITNESS, SWORN

BY MR. VAUGHT:

DIRECT EXAMINATION

Qe WOULD YOU STATE YOUR NAME AND ADDRESS, PLEASE?

A. GAIL HOPKINS, 4701 LOCKRIDGE IN NORTH LITTLE ROCK.

Q. MS. HOPKINS, WHAT'S YOUR OCCUPATION?

A. SCHOOLTEACHER.

Q. WHERE DO YOU TEACK?

A, NORTHEAST HIGH SCHOOL IN NORTH LITTLE ROCK.

Q. HOW LONG HAVE YOU TAUGHT THERE?

A, SINCE 1972,

Q. AND WHAT SUBJECTS DO YOU TEACH?

A, JOURNALISM AND ENGLISH.
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HCPKINS - DIRECT

Q. MS. HOPKINS, DURING YOUR TIME TEACEING AT NORTHEAST, DID
YOU KNOW AND DO YOU KNOW MR, PAUL JACOBR?
A. YES,
Q. WAS HE A STUDENT OF YOURS AT NORTHEAST?
A, IN JOURNALISM, YES.
Q. WOULD YOU STATE TO THE JURY YGUR IMPRESSION, FIRST OF
ALL, OF PAUL JACOBS AS A STUDENT. WHAT KIND OF STUDENT WAS
HE?

THE COURT: SPEAK DIRECTLY INTO THE MICROPHONE,

THE WITNESS: HE WAS AN EXCELLENT STUDENT AND
EXCELLENT WRITER AND ONE WHO TOOK HIS ASSIGNMENT SERIOQUSLY
AND DID WHATEVER IT TOOK. HE WAS AN EXCELLENT STUDENT AND
ONE WHO TOOK HIS ASSIGNMENT SERIOUSLY AND DID WHATEVER IT
TOOK TO GET THE ASSIGNMENT DONE IN JOURNALISM, HE WAS A
JOURNALISM STUDENT.
BY MR. VAUGHT:
Q. WOULD YOU GIVE ME YOUR IMPRESSION OF PAUL AS A THINKER
AND INTELLIGENT PERSON, HIS THOUGHTS?
A, HE'S A HIGHLY INTELLIGENT PERSON AND HE DOES THINK
THINGS THROUGH. WHEN YOU TELL HIM SOMETHING HE NEVER JUST
BLINDLY DCES ANYTHING. HE ALWAYS THINKS THROUGH WHAT HE'S
BEEN ASKED TO DO.
Q. DO YOU CONSIDER PAUL A PERSON OF STRONG MORAL AND
PERSONAL CONVICTIONS?

A, YES.
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HOPKINS - DIRECT

Q. ARE YOU FAMILIAR WITH HIS STAND ON CERTAIN POLITICAL
ISSsUES, SPECIFICALLY ON SELECTIVE SERVICE REGISTRATION?
A. YES.
Q. DID HE HOLD THOSE VIEWS OR WAS HE BEGINNING TO DEVELOP
THOSE VIEWS WHEN HE WAS IN NORTHEAST HIGH SCHOOL, TO YOUR
KNOWLEDGE?
A, TO MY KNOWLEDGE HE DID. I DON'T REALLY KNOW WHAT HE
THOUGHT ABOUT IT AT THAT TIME., I DO KNOW THAT WHENEVER HE'S
ASKED TO DO ANYTHING HE THINKS IT THROUGH AND HE WAS DOING
THAT KIND OF THING AT THAT TIME.
Q. YOU'RE FAMILIAR AND YOU HAVE BEEN IN SOME CONTACT WITH
PAUL THROUGH THE YEARS SINCE HE LEFT NORTHEAST, HAVEN'T YOU?
A. SOME., NOT MUCH BUT SOME, AND WITH HIS FAMILY,
Q. YOU DO KNOW HIS FAMILY?
A. YES.
Q. DO YOU CONSIDER PAUL JACOB TO BE A SINCERE PERSON?
A, YES,
Q. DO YOU CONSIDER HIM TO BE AN HONEST PERSON?
A, YES.
Q. DO YOU THINK THAT HE IS THE TYPE OF PERSON WHO WOULD
SUBMIT TO SOMETHING THAT HE FELT WAS NOT RIGHT OR NOT MORAL?
A. NO.

MR. VAUGHT: THANK YOU,

MR, STOLL: I DON'T HAVE ANY QUESTIONS, YOUR HONOR.

THE COURT: ALL RIGHT, YOU MAY STEP DOWN. CALL
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HOPKINS - DIRECT

YOUR NEXT WITNESS.

MR. VAUGHT: SALLY LAIDLAW,

(THE FOLLOWING PROCEEDINGS AT THE BENCH.)

MR, STOLL: JUDGE, I DIDN'T OBJECT TO THIS LAST
WITNESS BUT I REALLY FAIL TO SEE THE RELEVANCY OF THESE
QUESTIONS, AND I UNDERSTAND THE NEXT WITNESS IS GOING TO BE
TESTIFYING ABOUT THE SAME THING. WE'RE NOT TALKING ABOUT
CHARACTER, WE'RE TALKING ABOUT THEIR IMPRESSION OF MR. JACOB.
I THINK IT'S IRRELEVANT.

THE COURT: WHAT'S THE RELEVANCE?

MR. VAUGHT: YOUR HONOR, IT'S RELEVANT BECAUSE IT
GOES TOWARDS HIS STATE OF MIND AND HIS CRIMINAL INTENT TO
COMMIT THE ACT WITH WHICH HE'S BEEN CHARGED. ONE OF OUR
DEFENSES, AS WE'VE PRESENTED TO THE COURT EARLIER, IS THAT IN
HIS MIND HE FELT THAT REGISTRATION WAS TANTAMOUNT TO APPROVAL
OF SELECTIVE SERVICE. THAT'S WHY WE PUT ON GENERAL TURNAGE,
AND I THINK THAT WE NEED TO SHOW TO THE JURY THAT HE IS A MAN
OF CONVICTIONS WHO, ONCE HE MAKES UP HIS MIND, WILL STAND BY
THOSE CONVICTIONS NO MATTER WHAT. I THINK IT GOES TO HIS
CRIMINAL INTENT TO BREAK THE LAW.

ThE COURT: I DON'T SEE THE RELEVANCE, BUT I'M
GOING TO PERMIT YOU TO PUT IT ON. I THINK THE OBJECTION HAS
MERIT.

MR, VAUGHT: THIS IS THE ONLY OTHER WITNESS ON THIS

ISSUE, THEN WE'LL BE THROUGH WITH IT.
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LAIDLAW - DIRECT
ETHYL R. LAIDLAW, DEFENDANT'S WITNESS, SWORN
DIRECT EXAMINATION
BY MR. VAUGHT:
Q. WOULD YOU STATE YOUR NAME AND ADDRESS, PLEASE?

A. I'M MRS, ETHYL R, LAIDLAW, AND I LIVE AT ROUTE 1, BOX
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148-AC IN NORTH LITTLE ROCK.

Q. MS. LAIDLAW, WHAT IS YOUR OCCUPATION?

A, I'M A TEACHER.

Q. WHERE DO YOU TEACH?

A, AT NORTHEAST HIGH SCHOOL.

Q. AND HOW LONG?

A, NORTH LITTLE ROCK.

Q. HOW LONG HAVE YOU TAUGHT THERE?

A, 11 YEARS.

Q. MS. LAIDLAW, DO YOU KNOW PAUL JACOB?

A, YES,

Q. DO YOU KNOW HIM AS A FORMER STUDENT OF YOURS?

A, YES.
Q. AND HOW ELSE?

A, AND ALSO AS A FAMILY FRIEND.

Q. DID YOU KNOW HIM AND HIS FAMILY BEFORE HE WAS YOUR

STUDENT?

A, YES, I DID.

Q. AND DO YOU STILL MAINTAIN A SOCIAL RELATIONSHIP WITH

AND HIS FAMILY NOW?
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LAIDLAW - DIRECT
A, YES.
Q. MS. LAIDLAW, DURING THE TIME THAT YOU HAVE KNOWN PAUL
JACOB, CAN YOU GIVE ME YOUR IMPRESSIONS OF HIM AS, FIRST, A
STUDENT OF YOURS?
A. A VERY GOOD STUDENT, THE KIND THAT 1S MY FAVORITE
BECAUSE BE HAS A MIND AND HE LIKES TO USE IT.
Q. DO YOU CONSIDER HIM TO BE A PERSON OF STRONG MORAL
CHARACTER?
A, VERY, VERY STRONG.
Q. DO YOU CONSIDER HIM TO BE A PERSON WITH HIGH IDEALS?
A. YES, I DO AND THE COURAGE OF THOSE IDEALS.
Q. FOLLOWING UP ON THAT COURAGE, DOES HE HAVE STRENGTH TO
MAINTAIN HIS CONVICTIONS, DO YOU BELIEVE?
A, YES, HE DOES, BEYOND THE ORDINARY.
Q. DURING THE TIME THAT YOU HAVE KNOWN HIM AND ESPECIALLY
DURING THE TIME THAT HE WAS IN YOUR CLASSES AT NORTHEAST, HAD
THERE BEEN TIMES WHEN HE WOULD TAKE A POSITION ON AN ISSUE
THAT YOU DIDN'T AGREE WITH?
A. FREQUENTLY.
Q. ARE YOU FAMILIAR WITH HIS STANCE ON SELECTIVE SERVICE
REGISTRATION?
A, YES.
Q. DO YOU KNOW IF HE, IN YOGUR MIND, COULD BE PERSUADED THAT
IT WAS INCORRECT, THAT HIS STANCE IS INCORRECT?

A, I THINK THAT HIS MIND IS OPEN, BUT I BELIEVE THAT HE HAS
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LAIDLAW - DIRECT
THOROUGHLY THOUGHT THIS THING OUT AND THAT IS WHAT HE
BELIEVES, AND I THINK IT'S NOT LIKELY THAT HE COULD BE
PERSUADED THAT IT'S INCORRECT.
Q. HAS HE BEEN FAIRLY CONSISTENT IN HIS THOUGHT PROCESSES
AND HIS DEVELOPMENT OF THESE IDEALS TO YOUR KNOWLEDGE?
A. YES.
Q. MS. LAIDLAW, IS THERE ANYTHING ELSE ABOUT PAUL JACOB
THAT YOU THINK IS IMPORTANT FOR THIS JURY TO KNOW?
A. I WOULD LIKE TO SAY THAT HE IS THE KIND OF STUDENT THAT
I LIKE TO TEACH BECAUSE HE DOESN'T ACCEPT WITHOUT QUESTION
EVERYTHING THAT'S SAID TO HIM. 1IN FACT, I FOUND THAT HE ‘
QUESTIONED ALMOST EVERYTHING, IT MAKES A MOST INTERESTING
CLASS BECAUSE HE CHALLENGES WHAT A TEACHER SAYS AND WITH GOOD
BASIS AND GOOD UNDERSTANDING, AND HE MAKES ME THINK MORE
CAREFULLY WHAT I'M DOING AS A TEACHER.
Q. DID PAUL JACCE EVER TRY TO HIDE HIS VIEWS FROM YOU OR
FROM ANYGONE?
A, NEVER,
Q. DO YOU CONSIDER HIM AN HONEST PERSON?

A. I CERTAINLY DO, EXTREMELY HONEST.

.

MR. VAUGHT: THANK YOU, YOU MAY ASK.
THE COURT: MR. STOLL?

MR, STOLL: NO QUESTIONS, YOUR HONOR.

THE COURT: ALL RIGHT, YOU MAY STEP DOWN. CALL

YOUR NEXT WITNESS,
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LAIDLAW - DIRECT

MR. VAUGHT: YOUR HONOR, THE NEXT WITNESS ON MY
LIST IS A MAN WHO WAS SUPPOSED TO BE FLYING IN HERE AND WAS
SUPPOSED TGO BE HERE BY 9:30, COULD I CHECK TO SEE IF HE'S
ARRIVED?

The COURT: YES.

MR, VAUGHT: YOUR HONOR, WOULD IT UPSET THE COURT'S
SCHEDULE TOO MUCH IF WE TOOK ABOUT A 15 MINUTE BREAK NOW? I
THINK HE'S SUPPCSED TO BE ON HIS WAY HERE FROM THE AIRPCRT.

THE COURT: ALL RIGHT, LADIES AND GENTLEMEN OF THE
JURY, WE'RE GOING TO TAKE A 15 MINUTE BREAK. DO NOT DISCUSS
THE CASE. LET EVERYBODY REMAIN SEATED WHILE THE JURY LEAVES
THE COURTROOMN,

(JURY EXITS.)

THE COURT: ALL RIGHT, CALL YOUR NEXT WITNESS, MR.
VAUGHT.

MR. VAUGHT: CALL DR. RON PAUL.

RON PAUL, DEFENDANT'S WITNESS, SWORN
DIRECT EXAMINATION

BY MR. VAUGHT:
Q. WOULD YOU STATE YOUR NAME AND ADDRESS, PLEASE?
A, MY NAME IS RON PAUL. I LIVE AT 101 BLCSSOM, LAKE
JACKSON, TEXAS.
Q. AND WHAT IS YOUR OCCUPATION?
A, I AM A PHYSICIAN, AND I'M ALSC A NEWSLETTER WRITER.

Q. HOW LONG HAVE YOU BEEN PRACTICING MEDICINE?
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PAUL - DIRECT
A. I HAVE BEEN PRACTICING MEDICINE, FINISHED MY RESIDENCY
AND STARTED PRIVATE PRACTICE IN 1968.
Q. DR, PAUL, HAVE YOU EVER SERVED IN A POLITICAL OFFICE?
A.  YES, I HAVE.
Q.  WHAT WOULD THAT BE?
A. I WAS IN THE U. S. CONGRESS.
Q.  WHEN WERE YOU IN THE U, S. CONGRESS?
A. I WAS FIRST ELECTED IN '76 AND I LEFT THE U. S.
CONGRESS JANUARY 3RD OF THIS YEAR.
Q.  AND WHAT DISTRICT DID YOU REPRESENT?
A. IT WAS THE 22ND DISTRICT WHICH, OF COURSE, TAKES IN MY
HOME AND PART OF HOUSTON, TEXAS.
Q. DR, PAUL, HAVE YOU EVER SERVED IN THE MILITARY?
A. YES, I HAVE.
Q. WOULD YOU TELL US YOUR MILITARY EXPERIENCE, PLEASE?
A. IN 1960, END OF 1960 DURING THE CUBAN CRISIS, I
VOLUNTEERED TO JOIN THE AIR FORCE, WAS SWORN IN, IN JANUARY
'61, SERVED TWO AND A HALF YEARS AS ACTIVE DUTY AS A FLIGHT
MEDICAL OFFICER IN THE AIR FORCE AND THEN SUBSEQUENTLY SERVED
TWO AND A HALF YEARS IN THE AIR NATIONAL GUARD IN PITTSBURG,
PENNSYLVANIA,
Q. DR. PAUL, WHEN YOU WERE SERVING IN THE UNITED STATES
CONGRESS WHAT PARTY AFFILIATION DID YOU SERVE UNDER OR WHAT
WAS YOUR PARTY AFFILIATION WHEN YOU WERE ELECTED?

A, REPUBLICAN,
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PAUL - DIRECT
Q. HOW LONG HAVE YOU BEEN A REPUBLICAN?
A, ALL MY LIFE,
Q. ALL YOUR LIFE?
A, I GUESS. AS LONG AS I CAN REMEMBER.
Q. DR. PAUL, WHILE YOU WERE IN THE UNITED STATES CONGRESS,
AND EVEN BEFORE YOU WERE IN THE UNITED STATES CONGRESS, HAVE
YOU TAKEN PUBLIC STANDS CONCERNING THE SELECTIVE SERVICE
SYSTEM?
A. YES, I DID.
Q. AND WOULD YOU BRIEFLY TELL THE JURY, PLEASE, WHAT THOSE
STANDS WERE?
A, WELL, I WAS VERY STRONGLY OPPOSED TO SELECTIVE SERVICE
AND THE REGISTRATION, AND THIS CAME UP ON SEVERAL OCCASIONS,
AT LEAST TWO OCCASIONS WHILE IN THE CONGRESS.
Q. DID YOU IN FACT SUBMIT LEGISLATION OR BILLS FOR
LEGISLATION TO ABOLISH THE SELECTIVE SERVICE SYSTEM?
A. YES, I INTRODUCED LEGISLATION THAT WOULD ABOLISH
SELECTIVE SERVICE,
Q. WHAT WAS THE BASIS OF YOUR OPPOSITION TO SELECTIVE
SERVICE?
A. WELL, I ORIGINALLY RAN FOR CONGRESS MAINLY FOR THE
PURPOSE AND SOLE DESIRE OF PRESERVING AND PROMOTING
INDIVIDUAL FREEDOM IN THIS COUNTRY, AND I SAW THAT, AT LEAST
IN MY VIEWPCINT, SELLCTIVE SERVICE, WHICH IS REALLY A

MISNOMER, IT'S COMPULSORY SERVICE, IS PRCBABLY THE FURTHEST
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PAUL - DIRECT
THING FROM INDIVIDUAL LIBERTY. SO THEREFORE, I THOUGHT IT
WAS VERY APPROPRIATE, BEING THE CHAMPICN OF INDIVIDUAL
FREEDOM, THAT I TRY MY VERY BEST WHILE THERE TO GET RID OF
THE VERY THING THAT IS THE MOST SEVERE ATTACK ON PERSONAL
LIBERTY,
Q. DO YOU CONSIDER YOUR OPPOSITION OF SELECTIVE SERVICE TO
BE PART OF YOUR ENTIRE PHILOSOPHY ON POLITICAL AND INDIVIDUAL
LIBERTIES?
A, YES. IT WOULD BE VERY DIFFICULT FOR ME TO DIVORCE IT
FROM A PHILOSOPHY OF FREEDOM AND LIBERTY AND YET IT'S NOT
LIMITED TO THAT. NOT ONLY IS THERE A PHILOSOPHIC BASE TO IT,
I THINK OVER THE YEARS ON STUDYING THE ISSUE IT BECAME -- I
LEARNED THAT THERE WERE OTHER DEFENSES, BOTH PRACTICAL AND
ECONOMIC AS WELL.,
Q. DID YOU CONSIDER YOUR OPPOSITION TO SELECTIVE SERVICE TO
HAVE CONSTITUTIONAL BACKGROUND OR SUPPORT?
A. I'M SORRY, WOULD YOU REPEAT THAT QUESTION, PLEASE.
Q. DO YOU CONSIDER YOUR OPPOSITION TO SELECTIVE SERVICE TO
BE GROUNDED IN THE CONSTITUTION?
A. ABSOLUTELY.
Q. HOW DG YOu?
A, WELL, IN THE INTERPRETATION OF THE CONSTITUTION, WHICH
IS THE ONLY OATH THAT WE TAKE IN WASHINGTON, I TOOK IT RATHER
SERICUSLY, IS TO UPHOLD THE CONSTITUTION, AND IF ONE READS

THE CONSTITUTION CAREFULLY, THEY REALIZE THAT THE FEDERAL
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PAUL - DIRECT
GOVERNMENT, AND THAT IS THE CONGRESS, HAS NO AUTHORITY
WHATSOEVER TO DO ANYTHING OTHER THAN WHAT IS AUTHORIZED BY
THE CONSTITUTION, AND THERE IS ABSOLUTELY NO AUTHORIZATION IN
THE CONSTITUTION TO SELECTIVELY CONSCRIPT A SEGMENT OF OUR
POPULATION TO DEFEND THE CTHER SEGMENT.
Q. DOES YOUR OPPOSITION TO SELECTIVE SERVICE JUST RELATE TO
PEACE TIME CONSCRIPTION OR TO CONSCRIPTION IN GENERAL?
A, NO, TO HAVE A CONSISTENT DEFENSE AND PHILOSOPHY ON
FREEDOM, IT WOULD HAVE TO BE AT ALL TIMES. FREEDOM IS
FREEDOM AND THEREFORE, THE NATURE OF THE THREAT REALLY 1S
IRRELEVANT., IF ONE BELIEVES IN FREEDOM, WHETHER IT'S PEACE
TIME OR WAR TIME, WE'D HAVE TO DEFEND THOSE PRINCIPLES IN THE
SAME MANNER.
Q. DO YOU CONSIDER YOUR VIEWS TO BE AN ABERRATION WITH
RESPECT TO POLITICAL THOUGHT IN AMERICA, OR DO YOU CONSIDER
THEM TO BE WITHIN THE MAINSTREAM OR AT LEAST A MAINSTREAM OF
POLITICAL THOUGHT?
A, WELL, I HAPPEN TO BELIEVE IT'S THE PERFECT AMERICAN
MAINSTREAM POSITION. IT'S THE POSITION THAT THE FOUNDING
FATHERS HELD. THEY WERE VERY ANTI-MILITARY. THEY WERE VERY
ANNOYED WITH THE TROOPS IN THIS COUNTRY AND SOME OF THE
THINGS THE BRITISH WERE DOING, THERE WERE STRONG STATEMENTS
IN THE WAR OF 1812 DURING THE WAR, AS THEY WERE BOMBING
WASHINGTON, D, C. HMEMBERS OF THE HOUSE OF REPRESENTATIVES

STOOD UP AND DEFENDED THE POSITION OF NO MILITARY DRAFT AND
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PAUL - DIRECT
THE MILITARY SHOULD BE COMPLETELY VOLUNTARY. THROUGHOUT THE
19TH CENTURY, OTHER THAN A VERY DISASTEROUS AND UNSUCCESSFUL
ATTEMPT TO IMPOSE A DRAFT ON THE AMERICAN PEOPLE DURING THE
CIVIL WAR, THERE WAS REALLY NO TALK ABOUT IT. IT'S ONLY BEEN
IN THIS CENTURY THAT THE AMERICAN IDEAL OF INDIVIDUAL LIBERTY
AND PERSOMAL FREEDOM HAS BEEN REJECTED. WE HAVE, IN MANY
WAYS, BECOME VERY DOCILE AND WILLING TO ACCEPT COERSION, AND
IT GOES ALONG WITH A LOT OF OTHER THINGS THAT HAVE HEAPPENED
IN THIS CENTURY, BUT I WOULD SAY THE AMERICAN TRADITION, THE
CONSTITUTIONAL PRINCIPLES HAS DEFINITELY BEEN VOLUNTEERISH,
AND WHEN YOU THINK ABOUT IT, VOLUNTEERISM THAT EXISTED TO
DEFEND THIS COUNTRY AND TO DEFEND THE COLONIES AND DEFEAT THE
BRITISH ENTIRE VERSUS WHAT HAS HAPPENED IN THE 20TH CENTURY
WITH CONSCRIPTION WHERE YOU SEE THE DISASTERS OF THE VIET
NAMS, I THINK THAT THE AMERICAN TRADITIOM IS VERY CLEARLY
THAT OF INDIVIDUAL CHOICE AND VOLUNTEERISM, SOMETHING WHICH
MANY CURRENT POLITICIANS SPEAK ABOUT TODAY.
Q. DR. PAUL, WHEN YOU WERE IN THE UNITED STATES CONGRESS
DID YOU CONSIDER YOURSELF OR WERE YOU CONSIDERED, IF YOU
KNOW, BY YOUR CCLLEAGUES TO BE PRIMARILY A LIBERAL OR A
CONSERVATIVE?
A. I THINK A LCT OF PEOPLE HAD TROUBLE PUTTING A LABEL ON
ME., I RAN AS A REPUBLICAN. I VGTED AS A FISCAL
CONSERVATIVE., THEREFORE, I WOULD SAY THE GENERAL CONNOTATION

WAS THEY SAW ME AS A CONSERVATIVE, BUT BECAUSE I FREQUENTLY
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PAUL - DIRECT
VOTED AS AN INDEPENDENT AND FREQUENTLY WOULD IDENTIFY ON
SOCIAL AND SOME MILITARY ISSUES WITH LIBERALS, IT REALLY
CCNFUSED A LOT OF PEOPLE, AND YET I BELIEVE OVER THE YEARS I
GAINED A LOT OF RESPECT, BUT I WOULD HAVE TO SAY THAT
GENERALLY I WAS SEEN AS A CONSERVATIVE BUT ONE WITH A GREAT
DEAL OF INDEPERDENCE,
Q. DID YOU CONSIDER YOUR VIEWS ON SELECTIVE SERVICE TO BE
IN CONFLICT WITH YOUR VIEWS ON FISCALLY CONSERVATIVE
POLICIES?
A, YES, I THINK SO, VERY MUCH., NOT ONLY DID I COME TO THE
POSITION, WHICH I DIDN'T ALWAYS HOLD OM THE DRAFT, I CAME SAY
THIS STUDY COF THE CONSTITUTION AND UNDERSTANDING THE
PHILOSOPHY OF INDIVIDUAL FREEDOM, BUT AS A FISCAL
CONSERVATIVE, I SAW THIS AS A VERY UNFAIR TAX., WE REALLY ARE
TAXING PEOPLE, SO THIS -- TAXING A SELECT GROUP, SO AS A
FISCAL CONSERVATIVE AND ONE WHO ADVOCATED, AS SO MANY
CONSERVATIVES DO, THAT GOVERNMENT SHOULD BE LIMITED, I WOULD
SAY THAT IT FIT THE PHILOSOPHY, BUT I WOULD CONFESS THAT
THERE ARE MANY CONSERVATIVES WHO MIGHT NOT ACCEPT THAT SAME
VIEWPOINT.
Q. DOCTOR, ARE YOU FAMILIAR WITH PAUL JACOB'S STAND THAT HE
HAS MADE ON SELECTIVE SERVICE REGISTRATION?
A. YES, I AM,
Q. DO YOU CONSIDER THAT TO BE A STAND WHICH HAS SUPPORT IN

THE TYPE OF PHILOSCOPHY THAT YOU ESPQUSE?
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PAUL - DIRECT

A, ABSOLUTELY. I MEAN, IT 1S THE POSITION THAT ONLY
COURAGEOUS PEOPLE CAN HOLD AND ACTION ONLY VERY COURAGEOQUS
PEOPLE CAN TAKE.
Q. IF A PERSON SUCH AS PAUL JACOB DOES NOT REGISTER BECAUSE
OF AN ACT OF CONSCIOUS HE CANNOT SUPPORT SELECTIVE SERVICE,
DO YOU CONSIDER THAT TO BE A POSITION SUPPORTING THE
CONSTITUTION?
A, IT'S ABSOLUTELY A CONSTITUTIONAL POSITION. THERE'S NO
OTHER WAY YOU CAN INTERPRET IT. OTHERWISE, YOU WOULD ENDORSE
A SYSTEM OF GOVERNMENT WHERE THE FEDERAL GOVERNMENT, THE
CONGRESS, THE ADMINISTRATION, THE COURTS CAN DO ANYTHING THEY
WANT WITH ANYONE., THEY COULD CONSCRIPT WORKERS TO WORK IN
STEEL MILLS IF IT WAS FOR A NATIONAL EFFORT. SO I WOULD SAY
THIS IS THE KEY. THIS IS THE KEY TO WHETHER OR NOT THIS
NATION WILL PURSUE A PCLICY OF PROTECTING AND DEFENDING
INDIVIDUAL LIBERTY OR NOT.

MR. VAUGHT: THANK YOU.

THE COURT: MR. STOLL?

MR., STOLL: MRS. CHERRY.

THE COURT: ALL RIGHT.

CROSS EXAMINATION

BY MS, CHERRY:
Q. DR. PAUL, YOU STATED YOU LEFT CONGRESS IN '85, IS THAT
CORRECT?

A, THAT'S RIGHT IN JANUARY OF '85.
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PAUL - CROSS
Q. WHY DID YOU LEAVE?
A, I DID NOT REFILE FOR THE CONGRESSIONAL HOUSE SEAT.
Q. YOU JUST LEFT AND WENT HOME BACK TO PRACTICE, IS THAT
RIGHT?
A, I DID NOT FILE. I RAN IN A SENATE RACE AND DID NOT WIN
AND THEN I WENT BACK HOME AND DOING WRITING AND DOING SOME
MEDICINE,
Q. ALL RIGHT. YOU MENTIONED, I BELIEVE, THAT YOU HAD
INTRODUCED LEGISLATION TO ABOLISH THE SELECTIVE SERVICE
SYSTEM?
A. THAT'S RIGHT.
Q. I TAKE IT, I THINK WE CAN ASSUME HERE THAT IT DID NOT
PASS?
A. THAT'S RIGHT.
Q. YOU MENTIONED, DR. PAUL, THAT THERE WAS -- YOU DID NOT
BELIEVE THERE WAS ANY AUTHORIZATION FOR CONGRESS TO CONSCRIPT
YOUNG MEN OR TO HAVE A SELECTIVE SERVICE SYSTEM, IS THAT
CORRECT?
A. IN THE CONSTITUTION, THAT IS CORRECT,
Q. YOU DON'T DISAGREE WITH THE FACT THAT THE CONSTITUTION
GIVES CONGRESS THE AUTHORITY TO RAISE ARMIES, DO YOU?
A. THEY HAVE THE AUTHORITY TO RAISE ARMIES, BUT IN NO WAY
DID THEY TIE THAT IN WITH COMPULSION.
Q. ALL RIGHT. YOU ALSO STATED, I BELIEVE, THAT YCOU ARE

FAMILIAR WITH PAUL JACOB'S VIEWS?
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PAUL - CROSS
A. YES. I THINK, YOU KNOW, WITHIN REASON, I KNOW HIS
POSITION, ESPECIALLY ON THIS ISSUE.
C. ALL RIGHT. AND I BELIEVE THE QUESTION THAT MR. VAUGHT
ASKED YOU WAS THERE IS SUPPORT OF THE TYPE OF PHILOSOPHY THAT
YOU ADVOCATE.
A. OH, CERTAINLY. IT IS CERTAINLY ENDORSED AND SUPPCRTED
IN MY CONGRESSIONAL DISTRICT HAVING WON EACH TIME BY GROWING
NUMBERS AND NOT EVEN HAVING AN OPPONENT THE LAST TIME AND IT
WASN'T THAT I WAS NOT OUTSPOKEN. I WAS VERY OUTSPOKEN ON
THESE I1ISSUES,
Q. LET ME SHOW YOU, DR, PAUL, WHAT'S BEEN INTRODUCED AS
GOVERNMENT'S EXHIBIT 4 WHICH IS MR. JACOB'S VOTER
REGISTRATION CARD, AND YOU'LL NOTICE HERE THAT IN NOVEMBER OF
1980 AND THEN AGAIN IN NOVEMBER OF 1984 HE's WRITTEN THERE
BEFORE HE VOTES, "SMASH THE STATE." IS THAT AN OPINION OR AN
ATTITUDE THAT YOU THINK FINDS SUPPORT AMONG PEOPLE OF YOUR
PHILOSOPHY?
A. WELL, YOU KNOW, AS FAR AS I'HM CONCERNED THE STATE IS
MASSIVE., THE LAST COUPLE YEARS I WAS IN CONGRESS I VOTED
AGAINST 99 PERCENT OF THE EXPENDITURES OF THE STATE MAINLY
BECAUSE WE'RE BEING DRIVEN INTO A BANKRUPT STATE., I DON'T
USE THAT TYPE OF LANGUAGE., I DON'T USE THOSE WORDS BUT IF
YOU TOOK MY VOTING RECORD, I CERTAINLY WOULD REDUCE THE STATE
IN A VERY SIGNIFICANT MANNER, BECAUSE THE STATE NOW IS

ENCROACHING ON OUR PERSONAL LIBERTIES, IT'S ENCROACHING
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PAUL - CROSS
THROUGEOUT THE WORLD ON A DAILY BASIS ON WHAT THEY ARE DOING
AND ALSO IN THE ECONOMY, AND FOR THIS REASON, I THINK THE
STATE ITSELF IS A THREAT TO US. IT'S A THREAT TO THE
INDIVIDUAL LIBERTIES, NOT ONLY OF PAUL JACOB BUT TO EVERY
SINGLE SOLITARY PERSON IN THIS COUNTRY. SO THEREFORE, I
THINK THE VERB IS ONE THAT I WOULDN'T HAVE CHOSEN, BUT 1
CERTAINLY WOULD CHOOSE WORDS LIKE SIGNIFICANTLY REDUCE THE
ROLE OF GOVERNMENT OVER OUR LIVES.
Q. ALL RIGHT. ONE OTHER THING I'D LIKE TO GO BACK TO, DR,
PAUL. I'M SORRY, BUT I HAD TO SEND FOR THIS., 1 HAVE HERE A
COPY OF ARTICLE 1, SECTION 8 OF THE CONSTITUTION AND IT, I
BELIEVE, SETS OUT THE WAR POWERS OF CONGRESS, AND IF YOU
WOULD READ, FIRST OF ALL, HERE SECTIONS 13, 14, 15 AND 16.
A, 13 NAVY, TO PROVIDE AND MAINTAIN A NAVY, 14 GOVERNMENT
AND REGULATION OF LAND AND NAVAL FORCES TO MAKE RULINGS FOR
THE GOVERNMENT AND KREGULATION OF LAND AND NAVAL FORCES,
CALLING 40 MILITIA., TO PROVIDE FOR CALLING FORTH THE MILITIA
TO EXECUTE THE LAWS OF THE UNION SUPPRESSED INSURRECTIONS AND
REPEL INVASIONS.
Q. AND NUMBER 16,
A, 16 ORGANIZING MILITIA. TO PROVIDE FOR ORGANIZING ARMING
AND DISCIPLINING THE MILITIA AND FOR GOVERNING SUCE PART OF
THEM AS MAY BE EMPLOYED IN THE SERVICE OF THE UNITED STATES
RESERVING TO THE STATES RESPECTIVELY THE APPOINTMENT OF THE

OFF1CERS AND THE AUTHORITY OF TRAINING THE MILITIA TO THE
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DISCIPLINE PRESCRIBED BY CONGRESS.
Q. ALL RIGHT, THANK YOU. THAT'S ALL I HAVE, DR. PAUL.
THANK YOU.
REDIRECT EXAMINATION

BY MR. VAUGHT:
Q. DR. PAUL, WHAT DOES THE MILITIA MEAN IN THE CONSTITUTION
IN YOUR UNDERSTANDING?
A, WELL, MY UNDERSTANDING IS THAT AT THAT TIME EACH COLONY
HAD A MILITIA AND THERE WAS TO FEDERAL ARMY, AND IF THERE WAS
AN INSURRECTION OR A THREAT TO THE SECURITY OF THE NATION THE
PRESIDENT THEN WOULD HAVE THE AUTHORITY TO CALL UP A MILITIA
AND USE IT IN FEDERAL SERVICE AND, YOU KNOW, REALLY IT HAD
NOTHING TO DO WHATSOEVER WITH CONSCRIPTING INDIVIDUALS.
Q. IT NEVER MENTIONSS CONSCRIPTION, DOES IT?
A. TOTALLY IRRELEVAKT,

MR. VAUGHT: THANK YOU. THAT'S ALL, YOUR HONOR.

THE COURT: ANYTHING ELSE?

MS. CHERRY: NO, YOUR HONOR.

THE COURT: ALL RIGHT, YOU MAY STEP DOWN. CALL
YOUR NEXT WITNESS.

THE COURT: CALL PAUL JACOB.,

THE COURT: STEP AROUND, MR. JACOB, AND BE SWORN BY
THE CLERK,

PAUL JACCB, DEFENDANT, SWORN

MR, VAUGHT: YOUR HONOR, THIS IS A VISUAL AID,
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IT'S A BLOW-UP OF WHAT'S ALREADY BEEN INTRODUCED AS

DEFENDANT'S EXHIBIT NUMBER 1, AND I WILL GO AHEAD AND MARK IT

AS A SEPARATE EXHIBIT, BUT I JUST WANT TO INFORM WHICH] THE

COURT AND THE JURY IT'S THE SAME THING AS WHAT'S ALREADY BEEN

INTRODUCED IN A SMALLER FORM.

THE COURT: WHAT SAYS THE GCVERNMENT?
MR, STOLL: I HAVE NO OBJECTION, YOUR HONOR.

THE COURT: THAT WOULD MAKE IT WHAT EXHIBIT NUMBER?

MR, VAUGHT: 6.

DIRECT EXAMINATION

BY MR, VAUGHT:

Q.
A,
Q.
A,
Q.
A.
Q.
A,
Q.

A,

PAUL, WOULD YOU STATE YGOGUR FULL LEGAL NAHE,
PAUL LAWRENCE JACOB.,

WHAT'S YOUR DATE OF BIRTH?

I WAS BORN MARCH 6, 1960,

ARE YOU MALE OR FEMALE?

MALE.

WHAT'S YOUR SOCIAL SECURITY NUMBER?

IT IS 429-06-0537.

WHAT'S YOUR CURRENT MAILING ADDRESS?

I LIVE AT 5732 CAMP ROBINSON AND IT'S BUILDING 4,

APARTMENT 2.

Q.

A,

WHAT CITY?

THAT'S NORTH LITTLE ROCK.
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Q. ARKANSAS?
A, ARKANSAS,
Q. Z1P CODE?
A, 72118,
Q. IS YOUR PERMANENT MAILING ADDRESS THE SAME?
A, YES, IT 1S.
Q. WHAT'S YOUR CURRENT TELEPHONE NUMBER?
A, IT'S AREA CODE 501 AND THE NUMBER IS 753-6463.
Q. WHAT'S TODAY'S DATE?
A, IT IS -- I'M NOT SURE, JULY 2ND. IT'S BEEN SO
CONFUSING, =--
Q. ALL OF THE INFORMATIQN THAT YOU HAVE JUST GIVEN TO ME IS
TRUE, ISN'T IT?
A, YES, IT IS.
Q. AND THAT'S THE INFORMATION THAT'S REQUESTED ON THE
SELECTIVE SERVICE SYSTEM REGISTRATION FORM, ISN'T IT?
A, YES, SIR, IT 1IS.
Q. WHEN THE SELECTIVE SERVICE SYSTEM WAS REINSTATED IN
1980, '81, WERE YOU ONE OF THE INDIVIDUALS WHO WAS REQUIRED
TO REGISTER?
A, WELL, I FELT =-- WELL, I CERTAINLY WAS AWARE THAT THERE
WERE STATEMENTS BY GENERAL TURNAGE AND, OF COURSE, THE
PRESIDENT THAT THEY WERE BEGINNING A REGISTRATION PROGRAM AND
THAT I FELL INTO THAT YEAR.

Q. YOU WERE BORN IN THE YEAR 19607?

PEGGE J. MERKEL




10
11
12
13

14

16
17
18
19
20
21

23
24

25

JACOB - DIRECT

A, YES, I WAS.
Q. WHAT HAS BEEN YOUR POSITION WITH REGARD TO SELECTIVE
SERVICE REGISTRATION?
A. WELL, I THINK THAT THE REGISTRATION PROGKAM IS A MEANS
OF GETTING YOUNG PEOPLE TO APPROVE THE BRINGING BACK OF THE
DRAFT, I THINK THAT VERY CLEARLY THEY HAVE USED THOSE PEOPLE
WHO REGISTER, SOME FOR FEAR OF THE FIVE YEAR PENALTY FOR NOT
REGISTERING, THAT'S THE MAXIMUK PENALTY, THEY HAVE USED THOSE
REGISTRATIONS AS A SIGN OF SUPPORT, AS AN ENDOKRSEMENT FOR THE
PROGRAM, AND I FEEL VERY MUCH THAT IT'S NOT ONLY AN UNJUST
PROGRAM, I DON'T THINK THE GOVERNMENT HAS THE RIGHT TO TAKE
CITIZENS OUT OF THEIR HOMES AND COMPEL THEM INTC THE ARMED
FORCES. I THINK THAT THAT SMACKS OF WHAT THEY WOULD DO IN
THE SOVIET UNION OR SOMEPLACE, NOT IN THE UNITED STATES.

I ALSO THINK THAT IT'S A VERY DANGEROUS PROGRAM
BECAUSE 20 YEARS AGO PEOPLE REGISTERED FOR THE DRAFT., THEY
REGISTERED WITH SELECTIVE SERVICE. THEY WERE CALLED BY
SELECTIVE SERVICE AND IT WAS SELECTIVE SERVICE WHO SENT THEM
INTO THE MILITARY AND THEY WERE SENT TO THE TO REPEL THE
INVASIONS AS THE CONSTITUTION STATES BUT THEY WERE SENT TO
VIET NAM TO FIGHT A VERY STUPID AND AWFUL WAR, AND I DIDN'T
WANT TO TAKE THE FIRST STEP IN DOING THAT ONCE AGAIN. I
DIDN'T WANT THAT TO HAPPEN TO ME AND I SURELY DIDN'T WANT IT

TO HAPPEN TO MY FRIENDS, AND I DON'T THINK I OR ANYONE ELSE

WARTS THAT TO HAPPEN TO OUR COUNTRY AGAIN AND I DEFINITELY
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THOUGHT THAT TO REGISTER WOULD BE A SIGN THAT 1 ACCEPTED THAT
AS A GOOD PROGRAN, THAT I ENDORSED THAT PROGRAM, THAT I
APPROVED THAT PROGRAM AND I DON'T.
Q. LET'S GO BACK FOR A MINUTE TO WHEN YOU WERE YOUNGER,
HIGE SCHOOL OR EVEN BEFORE. DO YOU RECALL WHEN YOU BEGAN TO
DEVELOF THESE VIEWS ON THE DRAFT AND ON REGISTRATION FOR
SELECTIVE SERVICE?
A, IT'S HARD FOR ME TO DECIDE WHEN I BEGAN DEVELOPING THESE
VIEWS, BECAUSE I WAS BORN INTO A FAMILY THAT, FROM MY
EARLIEST MEMORIES, TOLD ME TO THINK FOR MYSELF AND CERTAINLY
OFFERED A GREAT DEAL OF INFORMATION TO DO JUST THAT. AS A
YOUNG CHILD I CAN REMEMBER GOING ON VACATION AND VISITING
WASHINGTON, D, C. AND VISITING CIVIL WAR BATTLE FIELDS AND
THINGS THAT WERE MONUMENTS OF HISTORICAL IMPORTANCE TC THE
COUNTRY AND, OF COURSE, BOTH OF MY PARENTS AND SUBSEQUENTLY
THEIR CHILDREN ARE VERY, VERY INTERESTED IN HISTORY AND IN
THE TRADITIONS OF THIS COUNTRY, AND I DOUBT THAT I WAS A YEAR
OLD BEFORE I HEARD THE NAME OF THOMAS JEFFERSON AND THOMAS
PAYNE AND PATRICK HENRY AND DANIEL WEBSTER, SO IT'S VERY
DIFFICULT TO SAY WELL, I BEGAN TC THINK THIS WAY THEN.

I WAS ALWAYS TAUGHT THAT THE GOVERNMENT WAS THERE
TO PROTECT THE FREEDOMS THAT ARE WHAT MAKES THIS COUNTRY
GREAT AND THAT THE ROLE OF A CITIZEN IS TO MAINTAIN THOSE
FREEDOMS, TO DO SO BY VUTING PEOPLE INTO OFFICE WHO WILL

RESPECT THAT CONSTITUTION AND BY DOING WHATEVER ELSE IS

PEGGE J. MERKEL




10
11
12
13
14

16
17
18
19
20
21
22
23
24
25

203

JACOBE - DIRECT
NECESSARY TO KEEP THAT CONSTITUTION CHERISHED AND IN CONTROL
OF GOVERNMENT, BECAUSE IT'S VERY CLEAR THAT THE FOUNDING
FATHERS ESTABLISHED THAT CONSTITUTION NOT TO GATHER DUST BUT
TO STOP WHAT THEY SAW AS -- YOU KNOW, POLITICIANS LIKE POWER
AND THAT'S WHAT THE CONSTITUTION IS THERE TO STOP AND TO
CONTROL THE POWER THAT POLITICIANS HAVE. SO, YOU KNOW, MY
PARENTS HAD ALWAYS TAUGHT ME TO RESPECT THAT CONSTITUTION AND
DECLARATION OF INDEPENDENCE AND THE BILL OF RIGHTS AND MY
UPBRINGING FROM THE EARLIEST AGES HAD TO DO WITH THAT, AND SO
IT'S BARD FOR ME TO SAY WHEN BUT I CAN TELL YOU THAT BY THE
TIME I WAS OF LEGAL AGE AND FIVE, SIX, SEVEN, EIGHT YEARS
BEFORE THAT, BY THE TIME I WAS 12, 13 OR 14 I KNEW THAT I
COULD NOT SUPPORT THINGS LIKE THE GOVERNMENT CONSCRIPTING
CITIZENS INTO ITS SERVICE, WHETHER IT BE FOR THE MILITARY OR
E. P. A, OR WHATEVER PROGRAM, AND THAT IF WE GAVE THENM THAT
POWER IT WOULD BE SOMETHING THAT GOOD CITIZENS SHOULD
DEFINITELY FIGHT AGAINST.
Q. HAVE YOU EVER MADE A SECRET OF YOUR VIEWS?
A. NO, I DON'T THINK I'VE EVER ACCUSED OF THAT. THAT'S WHY
WE HAVE FREE SPEECH IN THIS COUNTRY. IT'S NOT SOMETHING TO
JUST, LIKE THE CONSTITUTION, IT'S JUST NOT THERE TO SIT ON
THE SHELF, AND I THINK THAT THAT'S THE BEAUTY OF OUR SYSTELN
IS THAT WE'KE ABLE TO SPEAK TO OTHER PEOPLE AND TC LET THEM
KNOW HOW WE FEEL, AND THAT'S WHY FREE SPEECH IS THERE SO WE

CAN COMMUNICATE AND SO THAT WHEN THE GOVERNMENT DOES INCREASE
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ITS POWER AND TRY TC TAKE SOME CONTROL OVER OUR LIVES, WE CAN
COMMUNICATE WITH EACH OTHER ARND TRY TO GET THAT CONTROL BACK.
AND SO I HAVE ALWAYS TRIED TO SPEAK OUT AS MUCH AS POSSIBLE,
Q. PAUL, WHAT DOES IT MEAN TO YOU WHEN GEN. TURNAGE MAKES
STATEMENTS SUCH AS THOSE THAT HE MADE BEFORE CONGRESS AND
SUCH AS THOSE THAT HE MADE ON THE STAND A FEW MINUTES AGO
THAT THE REGISTRATION STATISTICS SHOW A GENERAL APPRCVAL FOR
SELECTIVE SERVICE?
A. WELL, IT CONFIRMS EVERYTHING THAT I HAVE THOUGHT SINCE
THE PROGRAM WAS FIRST INTRODUCED BACK IN 1980. IT WAS
INTRODUCED AND IT WAS PUSHED AS A WAY THAT EVERYONE COULD
SIGN UP AND SHOW THEIR SUPPORT FOR THE POLICIES THAT JIMMY
CARTER WAS THEN INSTITUTING IN RESPONSE TO HIS FOREIGN POLICY
WHICH WAS IN SHAMBLES BASICALLY, AND I SAW THAT WHAT THEY
WERE WANTING US TO DO WAS TO SIGN UP AND SHOW THAT WE WERE
BEHIND THOSE POLICIES AND BEHIND THE REACTIVATION OF
SELECTIVE SERVICE, AND IN FACT I TOLD FRIENDS AT THAT POINT
THAT IF YOU SIGN THAT PIECE OF PAPER THEY ARE GOING TO USE
THAT AS A SIGN THAT YOU APPROVE THIS LAW, THAT YOU SUPPORT
THIS LAW. AND I DIDN'T SUPPORT IT AND THAT'S WHY I WAS NOT
ABLE TO SIGN MY NAME ON THAT PIECE OF PAPER,
Q. YOU'RE TALKING ABOUT THE SIGNATURE LINE OM THIS CARD
RIGHT HERE, IS THAT RIGHT?
A. YES,

Q. WHAT DOES THAT SIGNATURE LINE MEAN TO YOU?
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A, WELL, THAT MEANS THAT YOU APPROVE THE INFORMATION THERE,
THAT YOU ENDORSE THAT INFORMATION. IF SOMEONE COMES TO GET
ME TO SIGH MY NAME TO SOMETHING THAT SIGNATURE IS A VERY,
VERY IMPORTANT THING. I DON'T SIGN MY NAME TO JUST ANYTHING
THAT ANYONE ASKS ME TO. I'M NOT GOING TO SIGN MY NAME TO A
DOCUMENT UNLESS I AGREE AND APPROVE THAT DOCUMENT.
Q. I'M GOING SO SHOW YOU A POSTER THAT'S BEEN PREVIOUSLY
MARKED AND INTRODUCED AS DEFENDANT'S EXHIBIT NUMBER 2 AND ASK
IF YOU CAN RECOGNIZE THE DOCUMENT THAT'S PORTRAYED IN THAT
POSTER?
A, THAT'S THE DECLARATION OF INDEPENDENCE WHICH ESTABLISHED
THE UNITED STATES.
Q. DOES THAT DECLARATION OF INDEPENDENCE CONTAIN STATEMENTS
THAT YOU AGREE WITH?
A. COMPLETELY AGREE WITH.
Q. DO YOU CONSIDER IT TO BE TRUTHS?
A, I THINK THAT IT IS THE GREATEST DOCUMENT THAT HAS EVER
BEEN WRITTEN ABOUT GOVERNMENT,
Q. IS IT ANY LESS TRUE IF IT HAD NO SIGNATURES ON IT?
A, IT'S MEANINGLESS IF IT DOESN'T HAVE ANY SIGNATURES ON
IT, BECAUSE NOBODY 1S THEN ENDORSING OR APPROVING OR
SUBMITTING THAT INFORMATION, THOSE SIGNATURES ON THAT MEAN
THAT THOSE PEOPLE BELIEVE THAT. THAT'S WHY THEY SIGNED IT
AND THAT'S WHY JOEN HARCOCK SIGNED THAT NAME SO LARGE BECAUSE

HE REALLY BELIEVED THAT. TO ME THAT'S --
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Q. IS THAT A DOCUMENT THAT YOU WOULD SIGN?
A, I WOULD SIGN THAT DOCUMENT VERY GLADLY.
Q. WHEN SELECTIVE SERVICE ASKED YOU TO SIGN THIS DOCUHMENT,
WHY WOULD YOU NOT SIGH IT?
A, BECAUSE I DON'T APPROVE OF THAT DOCUMENT, AND I CAN'T -~
YOU KNOW, IT WOULD BE VERY EASY, I GUESS TO SIGN IT AND I'D
BE ABLE TO WALK OUT OF HERE, YOU KNOW, AND ENJOY LIFE AS 1
COULD, BUT I COULDN'T ENJOY LIFE BECAUSE I KNOW I MADE AN
APPROVAL OF SOMETHING THAT I DON'T APPROVE OF, THAT I NO
LONGER HAVE THE INTEGRITY OF MY OWN MIND BECAUSE I'VE MADE A
STATEMENT OF SUPPORT FOR SOMETHING THAT NOT ONLY DO I NOT
SUPPORT, BUT I THINK IS VERY, VERY DESTRUCTIVE AND DANGERCUS.
Q. PAUL, IF THE UNITED STATES WAS INVADED BY A FOREIGN
POWER, WHAT WOULD BE YOUR POSITION?
A. I WOULD PICK UP A GUN AND ENLIST IN THE ARMED FORCES.
Q. HOW DO YOU CONSIDER THAT THAT POSITION GOES ALONG WITH
REFUSING TO REGISTER?
A. WELL, I THINK THAT'S THE MOST FRUSTRATING THING IS THAT
CONSTANTLY THEY TALK ABOUT HOW WE HAVE TO HAVE THIS
REGISTRATION FOR THE DEFENSE OF THE COUNTRY, AND THE TRUTH IS
THAT THE DRAFT DOESN'T HAVE ANYTHING TO DO WITH THE DEFENSE
OF THE COUNTRY. WE HAD GEN., TURNAGE BERE TELLING US THAT
WITHIN 13 DAYS HE CAN GET A HUNDRED THOUSAND PEOPLE TO DEFEND
AGAINST AN INVASION OF THE UNITED STATES., 1 COULD GET A

HUNDRED THOUSAND PEOPLE THERE IN LESS THAN 13 DAYS IN WE'RE
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ACTUALLY INVADED. IF THE RUSSIANS ARE TAKING FLORIDA WE'VE
GOT BEUROCRATS TALKING ABOUT GETTING PEOPLE THERE IN 13 DAYS.
THAT'S NOT HOW A FREE COUNTRY DEFENDS ITSELF. THERE WOULD BE
VOLUNTEERS THERE THE NEXT DAY AND IT'S VERY CLEAR THAT THE
ONLY TIME IN THIS CENTURY THAT WE WERE ATTACKED, IN PEARL
HARBOR, THERE WERE VOLUNTEERS THERE THE NEXT DAY. YOUNG
PEOPLE ARE NOT A BUNCH OF COWARDS AND THEY ARE NOT
UNPATRIOTIC. IN FACT, AFTER LEBANON, IN WHICH THE TRUCK BOMB
KILLED HUNDREDS OF SOLDIERS, AND IT WAS VERY CLEAR THAT
RONALD REAGAN HAD PUT THOSE PEOPLE THERE, HE CALLS THEM PEACE
KEEPERS AND YET THEY ARE BEING SHOT AT DAY AFTER DAY AFTER
DAY AND THEN A BUNCH OF THEM ARE KILLED AND YOU WOULD THINK,
ACCORDING TO THESE PEOPLE WHO ARE ALWAYS TALKING ABOUT HOW
YOUNG PEOPLE WON'T VOLUNTEER, YOU WOULD THINK THAT EVERYONE
WOULD STOP VOLUNTEERING, BUT IN FACT THEY SAW A THREAT TO OUR
COUNTRY BECAUSE OF THAT AND THE ENLISTMENT RATE WENT
TREMENDOUSLY UP. YOUNG PEOPLE WILL DEFEND THE COUNTRY AND
THEY'LL DO IT VOLUNTARILY. THEY DON'T WANT TO BE FORCED,
THOUGH, TO FIGHT THE TYPES OF WARS THAT WE HAVE FOUGHT WITH
THE DRAFT., VIET NAM, WE WERE ABLE TO GET INVOLVED IN THAT
AND FIGHT YEAR AFTER YEAR AFTER YEAR EVEN THOUGH THERE WAS NO
PURPOSE AND NO, YOU KNOW, NO POLICY IN WHICH WHAT ARE WE
DOING OVER THERE. NOBODY KNEW, BUT THE REASON THEY WERE ABLE
TO FIGHT THAT WAR IS BECAUSE NOBODY HAD A CHOICE. THEY JUST

FORCED MORE AND MORE PEOPLE INTO THE MILITARY AND CONTINUED
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TO SEND THEM OVER THERE, AND SO I THINK THAT THIS DOCUMENT
AND EVEN RONALD REAGAN SAYS IT DECREASES OUR READINESS.
SELECTIVE SERVICE REGISTRATION IS A BOGUS WAY, IS A FALSE
WAY, TO TRY TO PRETEND THAT WE ARE PREPARED. THE WAY TO BE
PREPARED IS TO HAVE THE FREEDOMS IN THIS COUNTRY THAT ARE
WORTH DEFENDING AND ONE OF THOSE FREEDOMS IS THE CHCICE TO
SAY YES OR NO TO A WAR. I HAVE NO DOUBT THAT PEOPLE WILL BE
SAYING YES TO A WAR IF SOMEONE ATTACKS OUR COUNTRY.

I'M FACING SOME TIME IN PRISON, AND I AM WILLING TO
DO THAT, AND I KNOW THAT THERE'S AN AWFUL LOT OF OTHER PEOPLE
OUT THERE WHO ARE VERY MUCH WILLING TO DO THAT BUT WE'RE NOT
WILLING TO JUST GIVE UP THAT CHOICE AND SAY GO AHEAD TAKE US
TO VIET NAM AGAIN OR TAKE US TO LEBANON AND LET US FIGHT
BETWEEN ALL THESE RELIGIOUS FACTIONS AND SO ON. OUR COUNTRY
IS NOT OVER THERE, AND IT'S NOT RIGHT THAT OUR GOVERNMENT
WOULD FORCE US INTO SERVICE AND THEN SEND US OVERSEAS TO KILL
AND BE KILLED AND IN SOMEBODY ELSE'S CCUNTRY.
Q. PAUL, WHEN YOU MADE YOUR DECISION NOT TO REGISTER, DID
YOU FEEL LIKE THE CONSTITUTION GAVE YOU A STRONG
UNDERPINNING?
A, I THINK THAT THE CONSTITUTION IS A WONDERFUL DOCUMENT,
ARD IF PEOPLE WOULD JUST READ IT, ESPECIALLY PEOPLE IN
GOVERNMENT, WE'D BE IN A LOT BETTER SHAPE. THE CONSTITUTION,
THEY HAD PEOPLE READ SOME OF IT, CONGRESSMAN KON PAUL, READ

SOME OF THAT CONSTITUTION, AND IT VERY CLEARLY SAYS THEY HAVE

PEGGE J. MERKEL




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

209

JACOB - DIRECT
THE POWER TO RAISE ARHIES, AND THEN IT STATES HOW THEY WOULD
DEAL WITH PEOPLE SO EMPLOYED, IT'S VERY CLEARLY TO RAISE
ARMIES YOU RAISE MONEY AND YOU EMPLOY THOSE PEOPLE. THAT'S
THE AMERICAN WAY. YOU DON'T FORCE PEOPLE TO WORK AT THIS JOB
OR THAT JOB. WE GOT RID OF THAT A LONG TIME AGO, AND TO ME
THE CONSTITUTION VERY CLEARLY STATES THAT THEY HAVE ONLY THAT
POWER, AND OF COURSE, ANY POWER THAT THEY HAVE IS CONTROLLED
BY THE BILL OF RIGHTS AND THE AMENDMENTS TO THE CONSTITUTION,
AND OF COURSE, THE 13TH AMENDMENT SAYS THAT NEITHER SLAVERY
NOR INVOLUNTARY SERVITUDE SHALL EXIST, AND WHAT IS THE DRAFT
BUT INVOLUNTARY SERVITUDE? YOQOU'RE SERVING AND IT'S
INVOLUNTARY. ANYONE CAN TELL JUST BY COMMON SENSE THAT
THAT'S WHAT THE DEFINTION OF INVOLUNTARY SERVITUDE IS AND YET
THEY DISREGARD THAT CONSTITUTION.
Q. PAUL, WHEN YOU MADE YOUR DECISION NOT TO REGISTER,
YOU'VE TESTIFIED EARLIER THAT THE DECISION WAS MADE BECAUSE
YOU DO NOT APPROVE OF THE SYSTEN?
A. YES.,
Q. DID YOU SEE ANY WAY OF VOICING YOUR APPROVAL, ANY
MEANINGFUL WAY, OTHER THAN FAILING TO REGISTER?
A. NO, I DON'T THINK SO. BECAUSE I KNOW FOR ONE, AND I
FELT FROM THE VERY BEGINNING THAT THEY WOULD USE EVERY
REGISTRATION, WHICH GEN. TURNAGE WAS JUST HERE TODAY TALKING
ABOUT HOW THIS IS A SUPPORTED PROGKAM, LOOK AT OUR HIGH RATE

OF COMPLIANCE, WELL, THOSE PEOPLE WHO COMPLIED WERE
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THREATENED WITH YEARS IN PRISON, AND I KNEW THAT EVEN THOUGH
THEY THREATENED THAT, IF YOU DO GO AHEAD AND SIGN, THEY WILL
THEN USE THAT AS A SIGN OF APPROVAL. AND, YOU KNOW, I HAD ~--
PEOPLE HAD SUGGESTED YOU COULD WRITE SOMETHING ON THE FORM OR
SOMETHING, BUT THEY STILL PUT IT IN THE SAME BLANK AND THEY
STILL USE IT AS A SIGN OF APPROVAL. IN FACT, A FEDERAL JUDGE
IN ONE OF THE TRIALS OF ONE OF THE OTHER NON-REGISTRANTS
ORDERED THAT THEY ALLOW HIM TO WRITE ON HIS REGISTRATION CARD
THAT HE WAS A CONSCIENTIOUS OBJECTOR. IT'S NOT A WHOLE LOT
TO ASK. WELL, THE SELECTIVE SERVICE SAID RECENTLY BEFORE
CONGRESS THAT, WHILE THE JUDGE ORDERED THEM TO DO THAT, THAT
THEY HAVE NO RECORD OF HIM AS A C. O.. 1IN OTHER WORDS, YOU
SIGN THE INFORMATION, YOU WRITE THE INFORMATION AND SIGN IT,
AND THEY USE THAT INFORMATION REGARDLESS OF WHAT YOU HAVE
SAID OR WRITTEN ON THE FORM OR ANYTHING ELSE AS A SIGN OF
APPROVAL, AND I DON'T SEE ANY WAY EXCEPT FOR NOT REGISTERING
TO VOICE THAT DISAPPROVAL AND DISSENT.
Q. PAUL, BETWEEN THE TIME WHEN YOU WERE FIRST INDICTED IN
1982 UNTIL THE TIME THAT YOU WERE ARRESTED IN DECEMBER OF
1984, DID YOU EVER USE THE FALSE IDENTIFICATION CARD THAT'S
BEEN INTRODUCED INTO EVIDENCE HERE TO PASS YOURSELF OFF AS
SOMEONE ELSE?
A. NG, I DIDN'T.
Q. WERE YOU LIVING UNDER THE NAME OF PAUL JACOB?

A, YES, I WAS.
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DID YOU EVER USE THAT FALSE IDENTIFICATION CARD TO TRY

SAY GET A JOB.

A,

NO, I DID NOT,
CASH A CHECK?
NO,

ANYTHING AT ALL?

NO. IT WAS NEVER USED. IT WAS THERE BASICALLY SO THAT

IF I WANTED TO LEAVE ARKANSAS AND GO ON THE RUN AND WORK

UNDER A DIFFERENT NAME IT WOULD BE EASIER, BUT I HAD ALREADY

MADE THE DECISION THAT I WAS GOING TO -~ I HAD BEEN

UNDERGROUND, AND I HAD LIVED THAT WAY AND I HAD MADE THE
DECISION TO COME BACK AND TO LIVE OPENLY AS MUCH AS I COULD.

I VERY MUCH RESENTED NOT BEING ABLE TO BE EVEN MORE OPEN.

Q.
A,
Q.
A,

Q.

YOU WERE ARRESTED?

A,
Q.
A,
Q.

A.

WHEN DID YOU RETURN TO ARKANSAS?

IN NOVEMBER OF 1983,

AND YOU WERE ARRESTED IN DECEMBER OF '84?
RIGHT.

SO YOU LIVED FOR 13 MONTHS IN NORTH LITTLE ROCK BEFORE

YES,
WHAT NAME WERE YOU LIVING UNDER?
PAUL JACOB.

DID YOU FILE INTERNAL REVENUE TAX REPORTS EVERY YEAR?

WE FILED IN 1984, YES, IN APRIL OF '84 MY WIFE AND I

JOINTLY FILED A TAX RETURNK.
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Qo WHAT NAME DID YOU USE WHER YOU FILED THAT TAX RETURN?
A, PAUL JACOB.
Q. PAUL, WHEN YOU MADE YOUR DECISION NOT TO REGISTER, WAS
IT YOUR CRIMINAL INTENT TO VIOLATE THE SELECTIVE SERVICE
REGISTRATION LAW?
A, NO., I IN NO WAY, YOU KNOW, I DON'T WANT TO BREAK THE
LAW, I DON'T WANT TO BE HERE TODAY. I DON'T WANT TO BE IN
OPPCSITION TO MY GOVERNMENT. I WOULD VERY MUCH LIKE TO SEE A
SITUATION IN WHICH PEOPLE SUCH AS MYSELF COULD HAVE A RIGHT
TO THEIR OPINICN AND NOT BE FCRCED TO MAKE SOME STATEMENT OF
APPROVAL FOR A SYSTEM WE DON'T APPROVE, AND I WOULD LIKE TO
SEE THERE NOT BE A DRAFT THERE AND A REGISTRATION.
Q. DID YOU FEEL LIKE THE FIRST AMENDMENT TO THE
CONSTITUTION GAVE YOU THE OPTION OF VOICING THIS DISAPPROVAL?
A. I THINK THE FIRST AMENDMENT CERTAINLY DOES GIVE YOU THAT
OPTION, AND I THINK THAT IN THIS CASE THE ONLY WAY TO HAVE
THAT OPTION THAT'S GUARANTEED UNDER THE FIRST AMENDMENT WAS
TO NOT REGISTER AND SPECIFICALLY TO NOT SIGN YOUR NAME ON
THAT REGISTRATION FORF. WHEN YOU HAD ASKED ME A WEEK AGO IF
THE INFORMATION WAS ANY PROBLEN, WE TENDERED THAT INFORMATION
TO THE DISTRICT OR THE U. S. ATTORNEY IN THIS CASE AND TO THE
POST OFFICE AND HAVE IN FACT THE INFORMATION THAT I GAVE HERE
TODAY HAS BEEN GIVEN TO EVERYONE., THE ONLY THING IS 1 WILL
NOT SIGN THAT FORM. I CAN'T SIGN THAT FORM.

MR, STOLL: YOUR HONOR, MAY WE APPROACH THE BENCH A
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MINUTE,
(THE FOLLOWING PROCEEDINGS AT THE BENCH.)

MR. STOLL: I THINK HE WAS GETTING READY TO GO INTO
THE CURRENT EXHIBIT WE TALKED ABOUT IN CHAMBERS. I THOUGHT
THE COURT HAD ALREADY MADE A RULING THAT THIS WAS AFTER --

MR. VAUGHT: HE'S ALREADY TESTIFIED TO IT.

MR. STOLL: HE JUST BLURTED IT OUT A MINUTE AGO
THAT HE TENDERED THE INFORMATION, BUT I STILL OBJECT.

THE COURT: I SUSTAIN THE GOVERNMENT'S OBJECTION.

ViR, VAUGHT: JUST FOR THE RECORD I WANT TO AGAIN
OFFER IT AS A PART OF MR, JACOB'S TESTIMONY, THAT HE'S
ALREADY TESTIFIED TO IT.

THE COURT: OF COURSE, COUNSEL, YOU'RE AWARE YOU
SHOULD HAVE DONE THAT OUT OF THE PRESENCE OF THE JURY.
FORTUNATELY MR. STOLL CAUGHT IT BEFORE YOU SUBMITTED IT. DO
YOU WANT TO PROFFER IT NOW?

MR. VAUGHT: I DO PROFFER IT, YOUR HONOR., 1IT'S
ALREADY IN THE RECORD FROM THE PRETRIAL HEARING ANYWAY.

MR, STOLL: WE'D OBJECT TO ANY MORE QUESTIONS OR
ANSWERS REGARDING IT.

MR, VAUGHT: I WON'T QUESTION HIM FURTHER ON IT.

(THE FOLLOWING PKROCEEDINGS IN OPEN COURT, JURY PRESENT.)
MR. VAUGHT: YOU MAY ASK.,
CROSS EXAMINATION

BY MR. STOLL:
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Q. MR. JACOB, I THINK YOU JUST FINISHED STATING THAT YOQOU
DON'T PARTICULARLY WANT TO BE HERE TODAY AND YOU DON'T WANT
TO BREAK THE LAW?
A, NG, SIR, I DON'T WANT TO DO EITHER OF THOSE THINGS. 1
CERTAINLY DON'T WANT TO BREAK THE LAW IF I CAN HELP IT.
Q. WERE YOU AWARE WHEN YOU FAILED TO REGISTER THAT YOU WERE
BREAKING THE LAW?
A, IT'S ALL A MATTER OF WHETHER THAT IS THE LAW OR NOT, I
KNOW THAT IN THE EARLY 60S WHEN MARTIN LUTHER KING WAS
DEMONSTRATING AND SO ON IN ALABAMA THE POLICE SEEMED TO THINK
HE WAS BREAKING THE LAW AND AS GEN. TURNAGE SAID HERE TODAY
HE JOYFULLY ACCEPTED THAT, BUT AS THEY WERE BEATING HIM WITH
NIGHT STICKS AND SO ON, I DOUBT THAT THAT WAS THE CASE, AND I
THINK THAT WHEREAS HE WAS MAYBE BREAKING SOME LAW IN ALABAMA,
I THINK THAT THE LAWS OF THIS COUNTRY AND THE CONSTITUTION
SUPPCRTED EXACTLY WHAT HE »ID, AND I THINK AS THE YEARS HAVE
UNFOLDED WE REALIZE THAT HE REALLY WASN'T BREAKING THE LAW,
HE WAS UPHOLDING THE VERY HIGHEST LAWS THAT WE HAVE IN THIS
COUNTRY,
Q. I STILL DON'T THINK YOU ANSWERED KY QUESTION. IT SEEMS
LIKE TO ME YOU'RE TELLING US OMN ONE HAND THAT ¥YOU OPPOSE THE
REGISTRATION LAW AND YOU'RE SPEAKING OUT AGAINST 1T, WHICH IS
FINE, AND THEN ON THE OTHER HAND YOU'RE TELLING US THAT YOU
DON'T KNOW WHETHER OR NOT IT'S REALLY THE LAW OR NOT. IF

IT'S THE LAW AND THE COURT IS GOING TO INSTRUCT ON WHAT THE

PEGGE J. MERKEL




[\

10
11
12
13
14
15
16
17
18
19
20
21

22

24

25

215
JACOB - CROSS

LAW IS AND THt STATUTES, JUST TELL THE LADIES AND GENTLEMEN

OF THE JURY WERE YOU AWARE THAT YOU HAD A DUTY TO REGISTER?

A,

I WAS AWARE THAT THERE WAS A REGISTRATION PROGRAM, 1

FELT I HAD A DUTY NOT TO REGISTER. I BELIEVE THE

CCNSTITUTION, WHICH I THINK EVERY CITIZEN HAS A RIGHT TO READ

AND INTERPRET IS THE LAW OF THE LAND AND I MEAN, MAYBE I'M

NOT ANSWERING YOUR QUESTION, BUT MY INTERPRETATION CF WHAT

THE LAW IS I THINK MAY BE DIFFERENT FROM YOUR INTERPRETATION,

AND I MAY HAVE BROKEN SELECTIVE SERVICE STATUTES, BUT I FELT

LIKE

I WAS OBEYING THE HIGHEST LAW OF THIS LAND, WHICH 1S THE

CONSTITUTION OF THE UNITED STATES AND THE BILL OF RIGHTS.

Q.
BORN
A.
Q.
THAT
A.
Q.
A,

Q.

I THINK YOU STATED ON DIRECT TESTIMONY THAT YOU WERE
IN 196072

YES, SIR, I WAS,

AND THAT YOU WERE BORN IN EVERGREEN PARK ILLINOIS, 1S
CORRECT?

THAT'S CORRECT. I DON'T REMEMBER BUT.

YOU DON'T DISPUTE THAT?

NG, I DO NOT, SIR,

YOU EVENTUALLY MOVED TO NORTH LITTLL ROCK, ARKANSAS, AND

GRADUATED FROM NORTHEAST HIGH SCHOOL?

A.
Qe
A,

Q.

YES, SIR.
I THINK GRADUATED IN 19782
YES, SIR, I DID.

THEN DID YOU LIVE IN THIS COMMUNITY FROM THAT PERICD ON?
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A. I WENT TO SCHOOL IN '78-79 AT WESTMINSTER COLLEGE WHICH
IS A SMALL COLLEGE IN MISSOURI, AND THEN I RETURNED AND WENT
TO SCHOOL AT U. A. L. R, AND LIVED HERE FROM '79 THROUGH '8l
WHEN I MOVED.,
Q. SO YOU WERE HERE DURING THE PERIOD OF TIME THAT
REGISTRATION CAME IN EFFECT?
A. WELL, MY RESIDENCE WAS HERE. PART OF THAT TIME I WAS
TRAVELING WORKING ON ED CLARKS CAMPAIGN FOR PRESIDENT AS A
LIBERTARIAN AND DOING POLITICAL WORK OQUTSIDE THE STATE ALSO,
BUT MY RESIDENCE WAS HERE,
Q. AND YOU WERE AWARE THAT THERE WAS A SELECTIVE SERVICE
PROGRAM WHICH REQUIRED REGISTRATION?
A, I WAS AWARE COF THAT PROGRAM, YES, SIR.
Q. AND YOU WERE AWARE THAT YOU FELL WITHIN THE
CLASSIFICATION BEING BORN IN 1960 THAT THEY WANTED YOU TO
REGISTER?
A, I REALIZED THAT THEY WANTED ME TO REGISTER, YES, SIR.
Q. AND THAT YOU HAVE, YOU STATED HERE TODAY, YOU HAVE
FAILED TO REGISTER?
A, I WILL NOT AND HAVE NOT SIGNED MY NAME ON THE
REGISTRATION FORM,
Q. YOU WERE TALKING ABOUT THE DRAFT AND BEING INVOLUNTARY
SERVITUDE. THERE'S BEEN MNMUCH TESTIMCNY BY MR, COX AND GEN.
TURNAGE AND OTHERS THAT ThHE DRAFT IS NOT IN EXISTENCE. ARE

YOU AWARE COF THAT?
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A, I'M VERY AWARE OF THEIR TESTIMONY BOTH HERE TODAY AND
THROUGHOUT THIS REGISTRATION PROGRAM, AND WHILE THEY ARE
TELLING THE AMERICAN PEOPLE THROUGH THOSE PUBLIC SERVICE
ANNOUNCEMENTS THAT IT'S NO BIG DEAL, THAT TAKES A SPECIAL ACT
OF CONGRESS, I'LL TELL YOU SOMETHING, THAT THERE'S NO
DIFFERENCE BETWEEN AN ACT OF CONGRESS AND THIS QUOTE "SPECIAL
ACT OF CONGRESS" THEY KEEP TALKING ABOUT. THEY ARE TRYING TO
PRETEND THAT IT TAKES A WHOLE LOT. THERE ARE BILLS IN
CONGRESS RIGHT NOW TO BRING BACK THE DRAFT. GEN. TURNAGE IN
1983 SAID THAT THEY WERE READY TO CONSCRIPT, THEY SET UP
DRAFT BOARDS ALL ACROSS THE COUNTRY ARD WHILE THEY ARE DCING
THIS, THEY ARE PRETENDING TO YOUNG PEOPLE THAT IT'S NG BIG
DEAL, THAT THERE IS NO DRAFT BEHIND IT, THEY SAY THAT EVERY
TIME, BUT THE ONLY REASON TO HAVE A REGISTRATION PROGRAM IS
TO DRAFT, ARD I DON'T BELIEVE THE DRAFT IS GOING TO BE USED
FOR NATIONAL DEFENSE, BECAUSE IT'S NOT NECESSARY TO DEFEND
OUR COUNTRY, IT'S ONLY NECESSARY IF THEY ARE GOING TO FIGHT
SOME WAR THAT PEOPLE DON'T AGREE WITH, AND THEN THEY ARE
GOING TO HAVE TC FORCE YOUNG PEOPLE TO FIGHT IT. THAT'S WHAT
THE DRAFT IS ALL ABOUT, FORCING YOUNG PEOPLE TO DO SOMETHING
THAT THEY DON'T BELIEVE IN, BECAUSE IF THEY BELIEVED IN 1T,
THEY WOULD VOLUNTEER, AND I THINK THEY WILL DEFINITELY
VOLUNTEER IF IT'S ABOUT DEFERDING THE COUNTRY, BUT THE DRAFT,
AS WE ALL KNCOw, IN VIET NAK WAS NOT ABOUT DEFENDING THE

COUNTRY, IT WAS ABOUT BEING FORCED TO FIGHT A VERY STUPID AND
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AWFUL WAR A LONG WAY AWAY FROM THIS COUNTRY,
Q. AGAIN, THOSE ARE YOUR PERSONAL BELIEFS THAT YOU HAVE
JUST STATED ABOUT THE DRAFT?
A. YES, SIR, THEY ARE.
Q. THE DRAFT IS NOT IN EXISTENCE AS OF TODAY, IS IT?
A. NO.
Q. AND IT WAS NOT IN 1980, WAS IT?
A. NO, SIR.
Q. NOR 19812 NOR 1982. THERE IS NOT DRAFT, IS THERE?
A, NO, AND I THINK THE REASON THERE ISN'T CONE IS BECAUSE
YOUNG PEOPLL SUCH AS MYSELF AND HUNDREDS OF THOUSANDS OF
OTHERS HAVE HAD THE COURAGE TO SAY NO WE'RE NOT GOING TO
APPROVE THE REGISTRATION PROGRAM AND THEREFQORE THE PEOPLE 1IN
WASHINGTON REALIZE ThAT THE DRAFT 1S NOT SUPPORTED BY THE
AMERICAN PEOPLE,
Q. WELL, THE REGISTRATION PROGRAM WAS IMPLEMENTED BY
PRESIDENTIAL PROCLOMATION AND WAS FUNDED BY CONGRESS?
A, YES, SIR.
Q. AND YOU HEARD GEN, TURNAGE TALKING ABOUT THE SOLOMON
AMENDMENTS. ARE YOU AWARE OF THOSE?
A. YES, I AM.
Q. IF I UNDERSTAND THOSE, THEY DENY BENEFITS, EDUCATIONAL
BENEFITS, STUDENT LOANS AND THAT, UNLESS YOU HAVE REGISTERED
FCR ThHE DRAFT AKD CONGRESS HAS PASSED THAT LAW, HAVE THEY

NOT?
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A, I THINK THAT'S FINE. I THINK THAT --
Q. GEN. TURNAGE =--
A, I THINK THEY HAVE A RIGHT TO WITHHOLD THOSE BENEFITS AND
I DEFINITELY THINK IF THEY PASS THAT LAW, I'M NOT INTERESTED
IN THOSE BENEFITS, AND I THINK THAT PEOPLE SHOULD NOT BE
ASKING FOR THOSE BENEFITS FROM THE GOVERNMENT.
Qe GEN. TURNAGE ALSO TESTIFIED ABOUT SEVERAL STATES ALSO
PASSING SIMILAR STATUTES?
A, VIRGINIA AND TENNESSEE HAVE TRIED, I DON'T KNOW IF THEY
HAVE PASSED THEM.
Q. AND IT WOULD TAKE AN ACT OF CONGRESS TO IMPLEMENT A
DRAFT?
A, ACTUALLY I DON'T KNOW THAT THAT'S THE CASE. I BELIEVE
THAT THE PRESIDENT COULD CALL A STATE OF EMERGENCY AND DO
QUITE A NUMBER OF THINGS, INCLUDING CONSCRIPTING CITIZENS,
WITHOUT THE APPROVAL OF CONGRESS. SO I THINK THAT THAT ISN'T
ENTIRELY CORRECT.
Q. YOU ALSO HEARD I THINK IT WAS MR, COX TALKING ABOUT THAT
THE REGISTRATION REQUIRES EVERY PERSON 18, WHO REACHES AGE 18
TO REGISTER. AFTER THEY REGISTER THEY STILL HAVE ALL THEIR
RIGHTS AND PRIVILEGES THAT THEY ATTAINED BEFORE AS FAR AS ANY
TYPE OF CLASSIFICATION, IS THAT CORRECT?
A, WELL, I DON'T KNOW WHAT -- I DON'T BELIEVE THAT
GOVERNNMENT HANDS OUT PRIVILEGES. HE TALKS ABOUT IT AND I'VE

READ THAT --
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Q. MY QUESTION WAS DID YOU HEAR THAT TESTIMONY?
A, I HEARD THE TESTIMONY =--
Q. OKAY.,
A, -~ OF GEN. TURNAGE,
Q. THAT WAS MR. COX,.
A. IS THIS MR, COX? I DON'T REMEMBER HIM MENTIONING
PRIVILEGES AND SO ON BUT I WILL THAT ACCEPT DID.
Qe AND YOU STILL HAVE -- ANYONE WOULD STILL HAVE THEIR
RIGHT TO APPLY FOR CONSCIENTIOUS OBJECTOR?
A, THE RIGHT TO --
Q. STUDENT DEFERMENT
A. THE RIGHT THAT THEY HAVE --
Qe OR ANY OTHER TYPE OF CLASSIFICATION?

THE CCURT: JUST A SECOND. MR. JACOB, I'D LIKE FOR
YOU TO LISTEN AT MR, STOLL, LET HIM COMPLETE HIS QUESTION.
WHEN YOU REPLY, JUST ANSWER THE QUESTION. DON'T GIVE ANY
GRATUITOUS STATEMENTS., NOW, IF YOUR ATTORNEY WOULD LIKE FOR
YOU TO ELABORATE ON YOUR ANSWER, THEY WILL DO SO ON REDIRECT.
UNDERSTAND?

THE WITNESS: YES, SIR.

THE COURT: MR. STOLL, PERKIT HIM TC COMPLETE HIS
ANSWER BEFORE YOU POSE ANOTHER QUESTION.

MR. STOLL: YES, YOUR HONOE.

THE COURT: ALL RIGHT,

BY MR. STOLL:
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C. MR, COX WAS TALKING ABOUT THAT AFTER REGISTRATION AN
INDIVIDUAL STILL HAS ANY RIGHT HE MIGHT HAVE BEFORE
REGISTRATION CONCERNING CLASSIFICATION. ARE YOU FAMILIAR
WITH CLASSIFICATION?
A. CONCERNING SPECIFICALLY CLASSIFICATION YES, THEY WOULD
ALTHOUGH I WOULD LIKE TO ELABORATE,
Q. AND BY CLASSIFICATION WE'RE TALKING ABOUT CONSCIENTIOUS
OBJECTOR STATUS, STUDENT DEFERMENT, PHYSICAL IMPAIRMENT AND
ANY OTHER NUMBER OF THINGS THAT A PERSON COULD APPLY FCR, 1S
THAT CORRECT?
A, A PERSON CAN APPLY FOR THOSE ALTHOUGH I WOULD NOT.
Q. AND THAT IS STILL AVAILABLE TO THEM?
A, 1 IMAGINE IT IS IF THEY FILE IT WITHIN THAT TEN DAY
PERIOCD.
Qe OKAY. YOU TESTIFIED SOME ABOUT VOLUNTEERS, AND IF WE
WERE INVADED WE WOULDN'T HAVE ANYTHING TO WORRY ABOUT BECAUSE
THERE WOULD BE ALL VOLUNTEER ENLISTMENT PROGRAM?
A. YES.
Q. I THINK GEN. TURNAGE TESTIFIED THAT DURING WORLD WAR i1,
OF COURSE, RIGHT AFTER PEARL HARBOR THERE WAS A LARGE AIMOUNT
OF PEOPLE WHO VOLUNTEERED, BUT THEY ALSO HAD THE DRAFT TO
IMPLEMENT THE ONGOING OF WORLD WAR Il. WERE YOU AWARE OF
THAT?
A, I'M AWARE THAT IN WORLD WAR II THEY HAD THE DRAFT BEFORE

THE WAR EVER STARTED. SO IN OTHER WORDS, THERE WAS ALREADY A
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DRAFT PROGRAM IN PLACE. THEN WHEN PEARL HARBOR HAPPENED
THERE WERE MILLIONS OF VOLUNTEERS THE NEXT DAY, I MEAN, WE
HAD JUST BEEN ATTACKED, AND IF YOU LCOR AT THE HISTORY IT'S

THE FIRST TIHE WE WERE ATTACKED IN THIS CENTURY, AND IT WAS A
VERY SERIOUS SITUATION. AFTER THAT, OF COURSE, EVERYONE WHO
DIDN'T IMMEDIATELY ENLIST WAS BEING DRAFTED AT SUCH A HIGH
RATE THAT I DON'T THINK THERE WAS ANY CHANCE FOR THERE TO BE
ENLISTMENT SIX MONTHS LATER, BECAUSE EVERYONE WHO DIDN'T
ENLIST WAS ALREADY DRAFTED, SO I THINK THE STATEMENT THAT THE
DRAFT WAS NECESSARY IN WORLD WAR II IS NOT ONLY INCORRECT,
BUT I THINK IT'S AN INSULT TO THE PEOPLE WHO FOUGHT THAT WAR,
BECAUSE THEY CERTAINLY DIDN'T HAVE TO BE FORCED TO DEFEND
THEIR COUNTRY AT THAT TIME.

Qo I TAKE IT, THEN, IT'S JUST A PERSONAL STATEMENT OF
YOURS. YOU DON'T HAVE ANY STATISTICS TO BACK IT UF OR TALK
TO THE PEOPLE BACK THERE, THE FACT IS THAT THERE WAS A DRAFT
DURING WORLD WAR II7?

A. THERE WAS A DRAFT BEFORE WORLD WAR II AND THROUGHOUT THE
WAR, BUT I THINK THAT THE PRIMARY MOTIVATION WAS VOLUNTEERING
FOR THAT WAR, AND I THINK THAT IT WAS A JUST WAK BECAUSE WE
WERE ATTACKED AND WE WERE DEFENDING OUR COUNTRY.

Qe SO IF I UNDERSTAND IT, THEN, EACHE INDIVIDUAL INCLUDING
YOURSELF, SHOULD HAVE THE RIGHT TO MAKE THE DETERKINATION AS

WHAT IS A JUST AND WHAT IS AN UNJUST WAR?

A, YES. I THINK THAT'S THE VERY THING THAT KEEPS OUR
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COUNTRY FROM FIGHTING UNJUST WARS IS THAT -- AND I THINK
THAT'S THE BEAUTIFUL PART OF OUR SOCIETY IS THAT WE RESPECT
THE RIGHT OF THE INDIVIDUAL, AND I THINK OUR WORST MISSTAKES
HAVE BEEN WHEN WE STOPPED RESPECTING THOSE RIGHTS OF THE
INDIVIDUAL.
Q. AND IRREGARDLESS OF WHAT CONGRESS, WHO IS ELECTED BY THE
PEOPLE, SENT TO WASHINGTON TO REPKESENT THE PEOPLE, DECIDES
OR MIGHT DECLARE A WAR OFR NOT A WAR, IT REALLY DCESN'T MATTER
AS FAR AS YOU'RE CONCERNED?
A, WELL, IT DOES MATTER WHAT CONGRESS DECLARES, BECAUSE I
RECOGNIZE THAT THEY DECLARE WAR IN WORLD WAR II AND YET IN
KOREA, WHEN WE FOUGHT UNDER THE U. N. FLAG AND PEOPLE WERE
DRAFTED FOR THAT WAR AND VIET NAM, CONGRESS NEVER DECLARED
WAR. SO IT'S VERY CLEAR THAT WE CAN HAVE A DRAFT AND FIGHT A
WAR WITHOUT CONGRESS EVER DECLARING IT, AND OF COURSE,
CONGRESS IS NCT ALWAYS THE VOICE OF THE PEOPLE BUT THEY TEND
TO BE MORE THE VOICE THAN A PRESIDENT. THAT'S JUST ONE MAN,
AND fHEY'VE BEEN ABLE SAY FIGHT TWO WARS AND KILL HUNDREDS OF
THOUSANDS OF PEOPLE ON BOTH SIDES WITHOUT CONGRESS EVER
DECLARING WAR.
Q. THERE'S BEEN A LOT OF DEBATE OVER THE VARIOUS WARS BY
BOTH SIDES PRO AND CON, RIGHT?
A. I THINK THERE ARE PEOPLE CN BOTH SIDES, YES.
Q. AND YBT WHENEVER CONGKESS PASSES A LAW TO IMPLEMENT THE

DRAFT, TO DECLARE WAR OR NOT TO DECLARE WAR, THEN THE COUNTRY
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HAS SPOKEN THROUGH CONGRESS?
A. I DON'T THINK THAT THAT'S ALWAYS THE CASE. I THINK THAT
WE ALL KNCOW TIMES IN WHICH CONGRESS HAS BOWED TO SPECIAL
INTERESTS AND HAS FOUGHT WARS OR DONE OTHER THINGS THAT
DIDN'T BENEFIT THE GREAT BULK OF THE AMERICAN PEOPLE AND THAT
IN FACT MOST PEOPLE WERE ANGRY ABCUT, BUT IT'S SO DIFFICULT
TO HAVE ANY REAL CHECK ON YOUR CONGRESSMEN AND ON ELECTED
LEADERS, THAT IT'S A SITUATION I THINK IN WHICH VERY OFTEN
THEY DON'T SPEAK FOR THE WILL OF THE AMERICAN PEOPLE, AND I
WOULD ADD THAT WHEN THEY DO SPEAK FOR THE MAJORITY AND THAT
SPEECH IS AIMED AT INSLAVING OR IN SOME WAY HARMING THE
MINORITY THAT THE MINORITY HAS A VERY REAL RIGHT TO USE
WHATEVER HMETHODS. I KNOW THAT GEN. TURNAGE IN HIS TESTIMONY
BEFORE CONGRESS MENTIONED DANIEL WEBSTER ARD SAID THAT DANIEL
WEBSTER WAS A GREAT POLITICAL LEADER. WELL, THIS IS A
DEFENDER OF THE CONSTITUTION, A GREAT AMERICAN, AND HE NOT
ONLY SAID THAT WE SHOULD BE AGAINST THE DRAFT BUT HE URGED
HIS CONSTITUENTS TO RESIST THE DRAFT. SO I THINK IT IS VERY
CLEAR THAT WHEN GOVERNMENT BECOMES OPPRESSIVE, WHEN PEOPLE
FEEL THAT GOVERNMENT HAS OVERSTEPPED THEIR BOUNDS AND THIS IS
WRITTEN IN THE DECLARATION OF INDEPENDENCE THAT PEOPLE EAVE
THE RIGHT AND IN FACT, NOT ONLY THE RIGHT BUT THE DUTY. IT'S
NOT JUST THAT THEY HAVE THE RIGHT TO CHANGE THEIR GOVERNMENT
BUT ThEY ARE SUPPOSED TO. THEY ARE SUPPCSED TO DO WHAT THEY

THINK IS RIGHT. THEY ARE SUPPOSED TO TRY TO HAKE THEIR
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COUNTRY, NOT SKIP AROUND THE LAW BUT TRY TO MAKE THOSE LAWS
RIGHT, IF THE GOVERNMENT IS RIGHT DEFEND IT, AND IF IT'S
WRONG RIGHT IT.
Q. AND HOW SHOULD YOU RIGHT IT?
A, I THINK THAT YOU SHOULD RIGHT IT BY SPEAKING OUT AND BY
DOING WHAT IS NECESSARY TO LET PEOPLE KNOW THAT THEY CAN
CHANGE THAT, AND IF THAT MEANS NOT SIGNING YOUR NAME ON A
PIECE OF PAPER THAT WILL BE USED AS AN APPROVAL FOR A DRAFT
PROGRAM, I THINK THAT'S WHAT YOU HAVE TO DO REGARDLESS OF
WHAT THE PENALTY IS,
Q. MR, CLARK TESTIFIED IN YOUR CASE AND I THINK HE RAN FOR
PRESIDENT ON THE LIBERTARIAN GROUND.
A, YES.
Q. AND HE WAS TRYING TO PUT FCRTH HIS VIEWS TCU THE PEOPLE
HOwW HE THOUGHT THINGS SHOULD BE DONE, IT WAS A PUBLIC FORUM
AND THE PEOPLE HAD A CHANCE TO VOTE ON IT, IS THAT RIGHT?
A, WELL, SOME PEOPLE HAD A CHANCE TO VCTE ON IT, YES.
Q. SO THERE IS A WAY AND THERE IS A PROCEDURE IF YOU
DISAGREE WITH THE LAW, AND I SUBMIT THAT EVERYONE HAS A RIGHT
TO DISAGREE WITH SOME LAWS THAT CONGRESS PASSED, BUT IT'Ss
STILL THE DUTY OF EVERY CITIZEN TO OBEY THE LAW?
A. THAT'S NOT WHAT THOWMAS JEFFERSON WROTE IN THE
DECLAKATION COF IWNDEPENDENCE AND THAT'S WHAT FORMED OUR
COUNTRY. HE WROTE THAT IT IS THE DUTY OF A CITIZEN, IF HE

FEELS THAT THE LAW 1S GPPRESSIVE, TO CHANGE THAT LAW, TO DO
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WHATEVER IS NECESSARY, AND I DON'T THINK I'VE HARMED ANYONE
IN TRYING TO STOP THIS LAW AND TRYING TO STOP FROM HAVING TO
APPROVE THIS LAW, I DON'T THINK ANYONE CAN BE BROUGHT ON THE
STAND WHO WILL SAY THAT I HAVE HARMED THEM IN ANY WAY. SO I
DON'T THINK I'M DOING SOMETHING THAT'S DESTRUCTIVE OF THE
COUNTRY, I THINK I'M DOING SOMETHING THAT IS VERY IMPORTANT,
Q.  WHAT ABOUT ALL THE --
A. I'M SORRY., I WOULD ADD THAT IN 1980 NOT ONLY DID ED
CLARK SAY THAT THE DRAFT WAS WRONG BUT RONALD REAGAN SAID
THAT THE DRAFT OR DRAFT REGISTRATION DESTROYS THE VERY VALUES
THAT OUR SOCIETY IS COMMITTED TO DEFENDING, THAT IN OTHER
WORDS, YOU CAN'T ENSLAVE PEOPLE TO DEFEND FREEDOM. SLAVES
MAKE LOUSY DEFENDERS OF FREEDOM AND RONALD REAGAN MADE THAT
PROMISE TO THE AMERICAN PEOPLE AND THEY COULD VOTE FOR HIM,
BUT UNFORTUNATELY THEN HE TURNED AROUND ON HIS PROKISE. SO I
THINK TO SAY THAT THERE ARE OTHER CHANNELS TO VOICE YOUR
DISSENT, I THINK THOSE CHANNELS HAVE BEEN CLOSED.
Q.  YOU'RE TALKING ABOUT YOU DON'T THINK THAT ANYONE HAS
BEEN HARMED BY YOUR FAILING TO REGISTER. WHAT ABOUT ALL THE
THOUSANDS AND MILLIONS OF YOUNG HEN WHO DID REGISTER?
A, I THINK THAT MOST OF THOSE YOUNG PEOPLE WHO DID REGISTER
REGISTERED OUT OF THE THREAT OF BEING IMPRISONED OR OUT OF
NOT BEING ABLE TO GET STUDENT AID OR ANY KUMBER OF THINGS,
AND I DON'T THINK THAT THEY SUPPORT THE PROGRAM NOR HAVE THEY

VOICED ANY ANGER AT ME FOR NOT BEING WILLING TO SIGN MY NAME
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ON THAT. I THINK IF THEY ARE HARMED IN ANY WAY THEY ARE NOT
HARMED BY ME NOT REGISTERING, THEY WERE HARMED BY THE
SELECTIVE SERVICE SYSTEM TAKING THEM AWAY FROM THEIR FAMILIES
AND AWAY FROM THEIR LIVES AND FORCING THEM INTC THE MILITARY.
I DON'T THINK THE SELECTIVE SERVICE CAN TAKE PEOPLE TU A WAR
LIKE VIET NAME AND THEN BLAME IT ON THE FEW PEOPLE WHO HAD
THE COURAGE TO STAND AGAINST THAT DIRECTION THE GOVERNMENT
WAS HEADED FROM THE BEGINNING.
Q. MR, JACOB, WE REALLY WON'T KNOW WHY THEY REGISTERED
UNLESS WE MARCHED EVERYONE OF THEM IN HERE BEFORE THE JURY,
WOULD WE?
A. WELL, I THINK WE WOULD BECAUSE THERE HAVE BEEN PUBLIC
RELATIONS STUDIES DONE BY YTHE SELECTIVE SERVICE WHICH I'VE
READ, AND IN FACT WQICH I HAVE ON ToE TABLE OVER THERE, AND
THEY SAY 80 PERCENT OF THE PEOPLE WHO DON'YT REGISTER ARE
VERY, VERY MUCH AWARE OF THE LAW BUT THAT THEY FEEL THAT
REGISTERING WOULD BE, AS IN MY CASE A SIGN OF APPROVAL FOR
THE LAW THAT THLY DON'T APPROVE COR THAT THEY FEEL THAT THERE
IS A VERY REAL DRAFT BEHIND THIS IF ENOUGH PEOPLE REGISTER,
AND IN SO DOING APPROVE OR ENDORSE THE PROGRAM. SO I THINK
Wk DO HAVE SOME INDICATION COF WHY PEOPLE REGISTER AND WHY
THEY DON'T.
Q. GEN. TURNAGE WAS TALKING ABOUT EQUITY IF Wk HAD TO GO TO
A DRAFT AND IN THE REGISTRATION PROGRAM. AND BY PEOPLE LIKE

YOURSELF WHO DO NOCT REGISTER AKD YOU AND FOR EVERYUNE WHO
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DOES REGISTER INCREASES ODDS OF MILLIONS OF PEOPLE WHO DO
REGISTER, THAT IF THE DRAFT COMES, IF CONGRESS IMPLENMENTS A
DRAFT, THEN THEIR ODDS TO BE CALLED WILL BE HIGHER BECAUSE
PEOPLE LIKE YOU HAVE FAILED TO REGISTER?
A, I THINK THAT THAT'S FAIRLY INSIGNIFICANT IN REGARDS TO
THE FACT THAT THEIR CHANCES OF BEING CALLED, I MEAN, IF HE'S
TALKING ABOUT EQUITY, MAYBE HE SHOULD LCOK AT THE SYSTEM THAT
THE SELECTIVE SERVICE HAS SET OUT IN WHICH YOU GO BEFORE A
DRAFT BOARD, AND DURING VIET NAM ThE DRAFT BCARDS WERE
OVERWHELMINGLY WHITE AND ENDED UP NOT GRANTING C. O. STATUS
TO BLACKS ON THE WHOLE, THERE WERE TREMENDOUS INEQUITIES IN
THE DRAFT PROCESS, AND EVEN TODAY THE LEVEL OF POOR AND
MINORITIES BEING IN COMBAT READY UNITS AND BEING MORE APT TO
D1E IF WE DO GET INTO A WAR IS8 VERY CLEAR. SO, I THINK THE
INEQUITIES IN THE SYSTEM, THE SIGMIFICANT INEQUITIES EXIST
AFTER YOU REGISTER AND WHEN YOU ARE PULLED BEFORE THE DRAFT
BOARD, AND EVEN BEYOND THAT EXIST IN THE KILITARY THAT WE
HAVE TODAY,
Q. THE FACT REMAINS TRAT FOR THE NUMBER OF PEOPLE WHO DO
NOT REGISTER IT INCREASES THE ODDS OF THE PEOPLE WHO REGISTER
THAT THEY WILL BE CALLED?
A. WELL, YOU KNOW, WE'VE BEEN TOLD -~
Q. YES OR NO. DO YOU AGREE OR DISAGREE?
A, NO, I DON'T THINK IT INCREASES THE ODDS. I THINK IT

DECREASES, BECAUSE I THINK FOR EVERY PERSON WHO FAILS TO
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APPROVE THIS LAW, THE CONGRESS AND THE PRESIDENT IS THAT MUCH
LESS LIKELY TO START A DRAFT.

Q. THERE WAS SOME QUESTIONS ASKED CONCERNING YOUR FALSE
IDENTIFICATION, I THINK, WHICH WAS GOVERNMENT'S EXHIBIT 10.

I HAND YOU GOVERNMENT EXHIBIT 10, CAN YOU IDENTIFY THAT?

A, YES, IT'S A VIRGINIA I. D,

Q. IS THAT YOUR PICTURE ON IT?

A, YES, IT 1Is,

Q. WHAT NAME IS ON THERE?

A, JOEN D, HENDRICKSON.

Q. WHAT WAS THE PURPOSE IN OBTAINING THAT?

A, WELL, THE PURPOSE WAS THAT SOME PEOPLE FELT THAT I WOULD
HAVE AN EASIER TIME IF I HAD AN ALTERNATIVE IDENTITY AND THEY
WENT THROUGH THE WORK OF FINDING -- A POSSIBILITY TO GET AN
IDENTIFICATION LIKE THAT AND WHEN I WAS IN THAT AREA URGED HME
ARD PAID FOR MY IDENTIFICATION, I WENT AND GOT IT. I HAD
DONE 1T BASICALLY TO LET THEM KNOW THAT THEY WERE CONCERNED
THAT I GET OUT OF ARKANSAS, THAT 1 NOT LIVE HERE UNDER MY OWK
NAME WITH MY WIFE BECAUSE THEY DIDN'T WANT ME TO BE ARKESTED.
AND I HAD PRETTY MUCH COME TO THE CONCLUSICN THAT FREEDOM
WITH A FALSE I. D. IS NOT THE TYPE OF FREEDON THAT WE'RE
TALKING ABOUT TODAY AKD IN THIS COUNTRY, THAT THE FREEDOM TO
LIVE BY AVOIDING THE GOVERNMENT. I DIDN'T WANT TO GO TO
PRISON, I DON'T THINK ANYBODY DOES, AND I WANTED TO AVOID

PROSECUTION, BUT AT THE TIME THIS I. D. WAS GOTTEN I HAD
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PRETTY MUCH MADE THE DECISION THAT THAT WAS NOT THE FREEDOM 1
WANTED. I WANTED TO LIVE COMPLETELY UNDER MY OWN NAME WITH
PEOPLE I LOVED EERE IN LITTLE ROCK AND NORTH LITTLE ROCK.

Q. I THINK YOUR ATTORNEY SAID YOU CAME BACK AND OBTAINED AN
APARTMENT, AND WHOSE NAME DID YOU USE?

A, I BELIEVE IT WAS UNDER MY WIFE RHONDA ALLEN AND MINE AND
PAUL JACOB.

Q. AND I THINK HE INDICATED THAT YCU FILED TAX RETURNS IN
YOUR NAME.

A. YES, SIR, I DID.

Q. AND THAT YOU WEREN'T TRYING TO DENY YOUR IDENTITY?

A, NO, I WAS NOT INTERESTED IN, YOU KNOW, I SAW PEOPLE CN A
DAILY BASIS WHO KNEW ME, AND THE ONLY PURPOSE 1 COULD SEE FOR
DENYING MY IDENTITY, I IMAGINE IF I POLICEMAKN PICKED ME UP I
WOULDN'T HAVE TOLD HIM WHO I WAS AND I CERTAINLY DON'T THINK
HE HAS A RIGBT TO KNOW AND HE WOULD USE THAT INFORMATION TO
ARREST ME AND IMPRISON HME.

Q. SO A PCLICEMAN DOESN'T HAVE A RIGHT TO KNOW WHO YOU ARE?
A. NOT IF HE WOULD USE THAT INFORMATIORN TO TAKE MNE AWAY
FROM MY FAMILY, NO.

Q. AND IN FACT WHEN THE FBI DID COME TO ARREST YOU, YOU DID
DENY YOUR IDENTITY, DIDN'T YOU?

A, YES, I DID, ONCE,

Q. HOW MANY TIMES?

A. ONCE.
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Q. JUST ONCE?
A, JUST ONCE. THE TESTIMONY BEFOREHAND WAS INACCURATE.
O I THINK YOU'VE BEEN OUTSPOKEN ON THIS ISSUE FOR SONE
TIME?
A. YES, SIRK, I HAVE.
Q. EVEN AFTER YOUR INDICTMENT?
A. YES, SIR.
Q. AND I THINK YOU HAVE BEEN DESCRIBED IN SOME ARTICLES AS
BEING THE FIRST UNDERGROUND DRAFT RESISTER?
A, I WAS DESCRIBED THAT WAY WAY BACK IN 1981, I BELIEVE, BY
ROLLING STONE MAGAZINE.
Q. WHAT IS THE SIGNIFICANCE OF BEING AN UNDERGROUND DRAFT
RESISTER?
A, IT'S NOT THE TERM 1 USED, IT'S THE TERM THEY USED, BUT I
THINK THE SIGNIFICANCE IS THAT I WASN'T LOOKING FOR LEGAL
CHANNELS, I WASN'T LOOKING FOR LITTLE TECHNICALITY TO STOP
THE DRAFT. SEE, I'M INVOLVED IN THIS NOT TO WEASEL OUT OF
THE DRAFT OR AVOID THE DRAFT BUT TO STOP THE DRAFT FROM
COMING BACK. WE ARE HEADED TOWARD A DRAFT. WE ARE HEADED

TOWARD THE TYPE OF WAR THAT A DRAFT WOULD CAUSE TO BE FOUGHT

OR ENABLE TO BE FOUGHT., SO I'M TRYING T0 STOP THAT DRAFT,

AND I THOUGHT THAT GOING THROUGH LEGAL CHANNELS ARD BRINGING
UP LITTLE TECHNICALITIES ABOUT THE LAW WAS NOT THE WAY TO DO
THAT, THE WAY TO DO THAT WAS TO REMAIN FREE ENOUGH TO BE

ABLE TO TRAVEL AROUND AND TALK TO YOUNG PEOPLE AND TO OTHER
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PEOPLE AND TO COMVINCE THEM THAT THIS WAS NOT THE THING THAT
WE SHOULD DO,
Q. I THINK YOU WERE ALSO QUOTED IN THAT ARTICLE AS GOING
AROUND AND WORKING AT ODD JOBS AND MAKING SPEECHES AND YOU
WERE MAKING THE POINT THAT IT'S FAIRLY EASY TO AVOID
PROSECUTION IF YOU WERE MOBILE AND SEMI-SECRETIVE, IS THAT
CORRECT?
A. THAT'S TRUE, AND I THINK THAT'S THE REASON THAT I
TRAVELED ARCUND AND THE KREASON, AS I TOLD YOU, THAT IF A
POLICEMAN ASKED ME WHO I WAS THAT I CERTAINLY WOULDN'T TELL
HIM.
Q. ARE YOU AWARE THAT LETTERS WERE SENT TO YOUR PARENTS
HOME AT 35 DE SCTO CIRCLE BY THE U. 8. ATTORNEYS CFFICE
TRYING =~
A. I'M AWARE AT THIS TIME THAT THEY WERE., I'M REALLY NOT
SURE WHEN I WAS FIRST AWARE OF THAT,
Q. HERE IS A COPY OF AN ENVELOPE RETURN ADDRESS U. S.
DEPARTMENT, U. S, ATTORNEY'S OFFICE, EASTERN DISTRICT OF
ARKANSAS SENT TO YOU AT 35 DE SOTO CIRCLE., I THINK IT BEARS
A POSTMARK OF SEPTEMBER 24, '81, WHICH WAS UNCLAIMED., WERE
YOU AWAKE THAT LETTER WAS SENT?
A, I AM TO THIS DAY BUT I WASN'T LIVING AT HOME AT THAT
TIME AND IN FACT WAS NOT IN REGULAR COMMUNICATION WITH ARYONE
AT MY HOUSE,

Q. YOU MIGHT NOT BE IN REGULAR COMMUNICATIONS BUT 1 TAKE IT
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THAT I THINK YOU LEFT IN JULY OF '817?
A, JULY 4, 1981,
Q. AND YOU WEREN'T EVEN INDICTED UNTIL '82, WERE YOU?
A, RIGHT.
Q. I TAKE IT YOU DID HAVE SOME CONTACT WITH YOUR PARENTS
DURING THIS PERIOD OF TIME?
A, YES, THERE WAS SOME CONTACT.
Q. DID THEY EVER MENTION THE FACT THAT THE U. S. ATTORNEY

HAS WRITTEN A LETTER TO YOU?

A, THEY MENTIONED A LETTER AND THAT THEY COULD NOT SIGN FOR

IT SINCE THEY DIDN'T KNOW MY WHEREABOUTS, AND OF COURSE, WE
BAD IN IDEA WHAT WAS IN THE LETTER.

Q. I SHOW YOU A COPY OF THE LETTER DATED AUGUST 16, 1982
AND ASK YOU TO TAKE A MINUTE AND LOOK AT THAT. IT'S
ADDRESSED TO YOUR PARENTS, I BELIEVE.,

A. YES, IT 1IS.

Q. THERE IS A RETURN RECEIPT AND I THINK IT'S BEEN SIGNED
FOR. CAN YOU MAKE OUT THE SIGNATURE ON THE RETURN RECEIPT?
A. IT'S MY YOUNGER BROTHER,

Qe SO THAT LLTTER WAS RECEIVED AT YOUR PARENT'S HOME, TO

THE BEST OF YOUR KNOWLEDGE?

A. TO THE BEST OF MY KNOWLEDGE IF HE SIGNED FCR IT I'M SURE

IT WAS RECEIVED,
Ce DID ThEY EVER DISCUSS WITH YOU THE CONTENTS CF THAT

LETTER?
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A. NO, THEY DID NOT. AT THIS POINT I WAS EXPECTING THAT
THERE COULD BE AN INDICTHMENT AND SO ON, SO I WAS NOT IN
COMMUNICATION WITH THEM.
Qe THE LETTER IN ESSENCE STATES THAT YOU HAD NOT BEEN
INDICTED YET BUY YOU NEEDED TO CONTACT THE OFFICE IF YOU HAD
ANY INFORMATION WHY YOU HEAD NOT REGISTERED, IS THAT RIGHT?
A, YES, IT ASKS ME TO CONTACT THEM TO EXPLAIN, YES.
Q. GO AHEAD,
A. EXPLANATION ~- IF YOUR SON HAS AN EXPLANATION IF HE HAS
AN EXPLANATION FOR HIS FAILURE TO REGISTER, HE SHOULD CONTACT
THIS OFFICE, AND I IMAGINE THAT WAS YOUR COFFICE.
Q. WHO IS IT SIGNED BY?
A, IT'S NOT SIGNED HERE, BUYT IT'S FROM GECRGE PROCGCTOR AND
YOURSELF KENNETH STOLL.
Q. OKAY. YOU'RE SAYING YOUR PARENTS NEVER TOLD YOU ABOUT
THIS?
A NO, I'M SAYING THAT THEY TOLD HE ABOUT IT, BUT I1I'M NOT
SURE IF IT WAS, YOU KNOW, BEFORE 1984 OR KNOT., I MOVED BACK
IN '83, AND I IMAGINE I WAS AWARE OF IT AT THAT POINT, BUT 1
DON'T KNOW WHEN #Y CONTACT WITH THEM WAS. I'k CERTAIN THAT 1
WASN'T AWARE OF THAT BEFORE KY INDICTMENT, I'M PRETTY SUKRE.
C. YOUR INDICTMENT WAS IN SEPTEMBER OF '82, RIGHT?
A, IT WAS SEALED. I'VE GOT A FEW CONFLICTING DATES, BUT I
BELIEVE IT WAS EIThRER LATE SEPTEMBER OR EARLY OCTOBER CF 'B82.

Q. AND THE LETTER IS DATED WHEN?
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A, AUGUST OF 1982.

MR. STOLL: THAT'S ALL I HAVE, YOUR HKONOR.

THE COURT: MR. VAUGHT?

REDIRECT EXAMINATION

BY MR, VAUGHT:
Q. PAUL, JUST VERY BRIEFLY, DURING ThHE PERICD OF TIME
BETWEEN JULY OF 1981 WHEN YOU LEFT ARKANSAS UNTIL YOU
RETURNED I BELIEVE YOU SAID OCTOBER OF '837?
A, NOVEMBER OF '83.
Q. WHAT WERE YOU DOING DURING THAT TIME?
A, DURING THE TIME WHEN I WAS GONE?
Q. YES,.
A, WELL, I TRAVELED QUITE A BIT, AND I TRIED TO SPEAK TO
ANTI-DRAFT GROUPS AND STUDENT GROUPS AND SO ON AND LET THEHM
ME KNOW WHAT WAS HAPPENING WITH THE ISSUE AND WHAT THEY COULD
DO TO TRY TO LET OTEBER PEOPLE KNOW AND TO TRY TO MAKE THE
TYPE OF STATEMENT THAT WE NEEDED TO MAKE TO WAKE PECPLE UP
ABOUT WHAT WAS REALLY HAPPENING, AND OTHER THAN THAT I,
UNFORTUNATELY, LIKE WE ALL DID, HAD TO WORK A LITTLE BIT, AND
I WORKED AT DIFFERENT JOBS AND PEOPLE HELPED ME, YOU KROW,
FINDING ODD JOBS FOR CASH AND THERE WAS A GREAT DEAL OF
SUPPORT OUT THERE.,
Q. WERE YOU MAKING PUBLIC STATEMENTS?
A. YES, I MADE PUBLIC STATEMEKRTS AT DIFFERENT TIMNES.

Q. USING YOUR OWN NAME?
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A, YES. I HAD MADE ONE STATEMENT OR A SPEACH BEFCORE I WAS
EVEN INDICTED IN WHICH I HAD REFUSED TG BE NAMED JUST BECAUSE
I THOUGHT THEY MIGHT AT THAT POINT COME AND ARREST ME, AND
THEN I DECIDED AFTER THAT THAT PEOPLE NEEDED TO KNUW THAT I
WAS A REAL PERSON AND THAT I HAD A REAL NAME, S0 I CONTINUED
AT THAT POINT TO SPEAK OUT BUT TO USE MY NAME AND TO LET THEM
KNOW WHERE I WAS COMING FROK AKD 50 ON.

MR, VAUGET: THANK YOU.

THE COURT: ANYTHING ELSE, MR. STOLL?

MR, STOLL: NO, YOUR HONOR.

THE COURT: ALL RIGHT, YOU MAY STEP DOWN, MR,
JACOB. CALL YOUR NEXT WITNESS, MR. VAUGHT.

MR. VAUGHT: YOUR HONOR, DEFENDANT RESTS.

THE COURT: ALL RIGHT, DEFENDANT RESTS.

MR. STOLL: NO REBUTTAL, YOUR HONOR.

THE COURT: HOW DO WE STAND RELATIVE TO
INSTRUCTIONS? DO WE HAVE ANY PROELEMS?

MR. STOLL: MINOR PROBLENS, JUDGE. I WOULDK'T
THINK IT WOULD TAKE LONG TC IRON THEM OUT.

MR. VAUGHT: THAT'S PROBABLY CORRECT, YOUR HONOR.

THE COURT: HOW MUCE TIME DO YCU THINK YOU NEED TO
MAKE YOUR CLOSING ARGUMENTS?

MK. STOLL: CAN wWE BAVE A MINUTE HERE TO CONFER,
YOUR HONOR.

(DISCUSSION AT THE BENCE OFF THE RECORD.)
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THE COURT: LADIES AND GENTLEMEN OF THE JURY, I'D
LIKE TO REFRESH YOUR MEMORY RELATIVE TC THAT LITTLE SCHEDULE
THAT I DISCUSSED WITH YOU WHEN WE STARTED THIS TRIAL ON
YESTERDAY. YOU WILL RECALL THE FIRST LINE ITENM WAS OPENING
STATEKENTS, AND THE GOVERNMENT WOULD BE AFFORDED THE
OPPORTUNITY TO OFFER TESTIMONY IN SUPPORT OF ITS CASE. THEN
THE DEFENDANT WOULD BE PERMITTED THE SAME OPPORTUNITY. THEN
REBUTTAL TESTIMONY, THEN CLOSING ARGUMENTS OF COUNSEL AND
INSTRUCTIONS OF THE COURT AND THEN YOU WOULD BE PERMITTED TOU
RETIRE TO THE JURY ROOM TO COMMENCE YOUR DELIBERATIONS. HOW
WE'VE REACEED THE POINT WHERE ALL OF THE EVIDENCE IS IN. THE
NEXT ITEM, OF COURSE, IS CLOSING ARGUMENT., AND WE NEED TO
TAKE SOME MATTERS UP IN YOUR ABSENCE. CONSEQUENTLY, Wb'KE
GOING TO RECESS FOR THE NOON BREAK AT THIS TIME. IT IS NOW
11:25., WE WILL RESUME AT 12:30. YOU SHOULD REPORT BACK TO
THE JURY ROOM NOT LATER THAN 12:25. BETTER MAKE IT 12:20,
AKND DO NOT DISCUSS THE CASE., LET EVERYBODY RENMALN SEATED
WHILE THE JURY LEAVES THE COURTROOM.

(JURY EXITS.)

THE COURT: NOW, RELATIVE TO CLOSING ARGUMENTS, 30
MINUTES WILL BE ALLOTED TO THE GOVERNMENT., NOW, IS IT YOUR
WISH TO APPORTION THIS FOR THE FIRST AND CLOSING?

HR. STOLL: YES, YOUR HONOR.

THE COURT: HOW MUCH FOR THE -~

MR, STOLL: HMS., CHERRY WILL TAKE PROBAELY 20
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MINUTES AND I'LL HAVE 10 MINUTES OM KEBUTTAL.

THE COURT: 20 AKD 10, AND 30 FOR THE DEFENSE?

MR, VAUGHT: YES, YOUR HONOR.

THE COURT: OKAY. ALL RIGHT, WE'RE IN RECESS UNTIL --

MR, HALL: ONE OTHER MATTER. FOR THE RECORD, AND
PURELY FOR THE RECORD, WE RENEW THE MOTION FOR JUDGMENT OF
ACQUITTAL ON THE GROUNDS PREVIOUSLY STATED AND ALSO THAT THE
GOVERNMENT HAS NOT PROVED ITS CASE SUFFICIENTLY TO HAKE A
SUBMISSIBLE CASE.

THE COURT: MR. STOLL?

MR. STOLL: JUDGE, MY REPLY WOULD BE THE SAME AS AT
THE CLOSE OF OUR CASE UNLESS THE COURT HAS ANY FURTHER
QUESTIONS. I THINK IT WAS AMPLE. THE COURT RULED ON IT THEN
AND THERE'S AMPLE PROOF TO SUBMIT THIS CASE TO THE JURY.

THE CCURT: WELL, THE COURT HAS NOT BEEN PERSUADED
THAT IT SHOULD CHANGE THE POSTURE THAT IT TOOK AT THE CLOSE
OF THE GOVERNKENT'S CASE. CONSEQUENTLY, THE COURT WILL
ADHERE TO THE PRIOR RULING, THAT IS TO SAY THAT THE COURT IS
PERSUADED THAT A JURY CONSTITUTING REASONABLE MEN COMMITTED
TC IMWPARTIALITY COULD FIND THE DEFENDANT GUILTY BEYOND A
REASONABLE DOUBT BASED UPCN THE RELEVANT EVIDENCE CURRENTLY
IN THE RECORD. SC THE MOTION WILL BE DENIED.

(LUNCH KECESS.,)
(PROCEEDINGS IN CHAMBERS.)

THE COURT: FIRST, OF ALL LET'S TAKE THE VERDICT
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FORM. THIS IS5 THE PROPOSED FORHM,.

MRe. STOLL: I DON'T HAVE ANY PROBLEM.

MR, VAUGHET: FINE.,

THE COURT: ALL RIGHT., LET'S TAKE UP THE
GOVERNMENT'S POSITION. ANY PROBLEMS YOU WISH TO CALL TO THE
COURT'S ATTENTION?

MR. STOLL: JUDGE, WITH RESPECT TO THE INSTRUCTIONS
I PROPOSED TO ¥YOU, I DON'T HAVE ANY PROBLENMNS WITH THOSE, AND
I ASSUME THE COURT ALSO GOT THE INSTRUCTION ON PUNISHMENT. I
THINK I GAVE YOU THAT YESTERDAY.

THE COURT: YES.

MR, STOLL: THE TWO INSTRUCTIONS WHICH THE
DEFENDANT PROPOSED, I THINK ONE OF THEM WE WENT OVER BRIEFLY
YESTERDAY MORNING. OF COURSE, I OBJECT TU THAT ONE.

THE COURT: WELL, I SUSTAINED THE GOVERNMENT'S
POSITION, I BELIEVE, ON YESTERDAY, IS THAT CORRECT?

MR, STOLL: YES, THEN THE OTHER INSTRUCTION THAT
THE DEFENDANT PROPOSED, WE WOULD ALSC OBJECT TO THAT. THAT'S
THE SHORT ONE, THE FIRST AMENDMENT TO THE UNITED STATES 1S
HOW IT STARTS OFF. THE SECOND SENTENCE, JUDGE, WHILE THIS
APPROVAL IS NOT A DEFENSE AS SUCH IF A PERSON BELIEVES IT
SIGNIFIES APPROVAL OF THAT POLICY, THEN YOU MAY CONSIDER HIS
FAILURE TO COMPLY WAS NOT DONE WILLFULLY BUT WITH A GOOD
FAITH BASIS THAT THE ADKISSION WAS LAWFUL. JUDGE, I DON'T

THINK THAT'S THE LAW., I BELIEVE THIS IS ALSC COVERED BY 'THE

PEGGE J. MERKEL




10
11
12
13
14
15
le
17
18
19
20
21
22
23
24

25

240

OTHER INSTRUCTIONS, SPECIFICALLY THE ONES ABOUT SPECIFIC
INTENT AND WILLFULNESS.

ThE COURT: MR. VAUGHT?

MR. VAUGHT: YOUR HONOR, I DON'T BELIEVE IT IS
COVERED BY THE SPECIFIC INTENT OR WILLFULNESS INSTRUCTIONS.
1 BELIEVE THAT THERE'S NO QUESTION BUT THAT THE FIRST
SEKTENCE OF THE INSTRUCTIOM IS TRUE AND IS THE LAW, AND THE
FIRST AMENDHENT SC STATES, AND I BELIEVE THAT AS AN ELEMENT
OF SPECIFIC INTENT. A PERSON CAN RAISE A GCOD FAITH BASIS
FOR THE BELIEF THAT THE OMISSION IS LAWFUL, AND IF THE FIRST
AMENDMENT GIVES HIM A GROUND FOR THAT GOOD FAITH BASIS, THEN
I THINK THIS WOULD BE A PROPER STATEMENT OF LAW.

THE COURT: I'VE LCOKED AT THE CASES THAT YOU HAVE
CITED. I'M NOT PERSUADED THAT THE CASES SUPPORT THIS
INSTRUCTION. NOW, THE SUPKREME COURT IN MURDOCK SAID THE
COURT, TRIAL COURT, SHOULD HAVE GIVEN THE INSTRUCTION THAT
WAS PROFFERED IN THAT CASE AND LET'S READ THAT PROFFERED
INSTRUCTION., THE RESPONDENT'S REQUEST FOR AN INSTRUCTION THE
FOLLOWING WORD WAS REFUSED. I THINK THIS IS THE INSTRUCTION,
“IF YOU BELIEVE THAT THE REASONS STATED BY THE DEFENDANT IN
HIS REFUSAL TO ANSWEK QUESTIONS WERE GIVEN IN GOOD FAITH AND
BASED UPON HIS ACTUAL BELIEF, YOU SHOULD CONSIDER THAT 1IN
DETERMINING WHETHER OR NOT HIS REFUSAL TO ANSWER THE
QUESTICNS WERE WILLFUL."

MR, STOLL: I'VE GOT A COPY JUST OF THAT PART YOU
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READ, YGUR HONOR.

MR, VAUGHT: YOUR HONOR, I WOULD SUBMIT THAT THIS
BASICALLY SAYS THE SAME THING, BUT I WOULD NOT BE OPPOSED TO
PUTTING IT IN TERKMS OF THE MURDOCK INSTRUCTION IF THAT WOULD
BE ACCEPTABLE TO YOU.

THE COURT: I THINK IT GOES A BIT FAR. IT MAY BE
TANTAMOUNT TO DIRECTING THE JURY TO FIND THAT THIS IS GOOD
FAITH, THAT THERE IS NO WILLFULNESS, BUT THIS CASE SEEMS TO
SAY THAT THE JURY MAY TAKE THIS INTO CONSIDERATION IN
DETERNINING WHETHER OR NOT IT WAS WILLFUL, AND I THIHK THIS
WAS THE THRUST OF YOUR --

MR. VAUGHT: I UNDERSTAND.

THE COURT: == ARGUKENT FOR THE TESTIMONY OF GEN,
TURNAGE.

MR. VAUGHT: THAT'S CORRECT.

Thkb COURT: SO, HAVING SAID THAT, MR. PRCSECUTOR,
WHAT IS YOUR POSITION RELATIVE TO -- MR, STOLL, WHAT IS YOUR
POSITION TOWARDS MODIFYING?

MR. STOLL: WE TELL THEM IN THE INSTRUCTIONS THAT
DISAGREEMENT WITH THE LAW IS NOT A DEFENSE. IN FACT,
EVERYONE IS TO OBEY THE LAW.

THE COURT: YEAH, THAT'S TRUE,

MRe STOLL: WHICH I THINK IS CORRECT. AND THEN
LATER ON WE'RE SEEMING TO TELL THEM IF YOU DO DISAGREE WITH

IT THEN YOU CAN CONSIDER THAT DISAGREEMENT ON THE ISSUE OF
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THE COURT: WHICK OME IS THAT NOW? YOU SAY WE
ALREADY HAVE IT.

MR, VAUGHT: YOUR HONOR, I'M GOING TC OBJECT ANYWAY
TO THE TWO SENTERCES THAT WERE IN THE KNOWINGLY AND
WILLFULLY, TO OMIT THAT INSTRUCTION AND SUGGEST THAT OUR
INSTRUCTION SHOULD BE SUBSTITUTED OR THE MODIFIEL INSTRUCTICN
SHOULD bE SUBSTITUTED FOR THOSE TWO SENTENCES ANYWAY. THAT
MIGHT BE A COMPROKISE WAY OF DOING IT.

MR, STOLL: I DON'T WANT THAT OUT, JUDGE. I DON'T
KNOW HOW THE COURT HAS ITS NULBERED. IT'S TITLED KNOWINGLY
AND WILLFULLY.

THE CCOURT: OSHE HASN'T NUMBERED THEM YET. AS SOON
A5 WE APPROVE THEMN, THEN SHE WILL GO AHEAD AND NUMBEK THEN AS
THE COURT'S INSTRUCTIONS.

[iR. VAUGHT: THE LAST TwO SENTENCES.

THE COURT: DEFENDANT'S CONDUCT 1S NOT WILLFUL IF
HE ACTED THROUGH NEGLIGENCE, INADVEKTENCE OR MISTAKE OR DUE
TO HIS GOOD FAITH MISUNDERSTANDING OF THE REQUIREMENTS OF THE
LAw. IT SHCULD BE POINTED OU7T, HOWEVEK, THAT DISAGREEMENT
WITH THb LAW IS NOT A DEFENSE. IT IS THE DUTY OF ALL
CITIZENS TO OBEY THE LAW WHETHER THEY AGREE WITH IT OR NOT.
THAT DOESN'T SAY WHAT YOU WANT?

ME. VAUGHET: NOT QUITE.

THE COURT: I WANT TO GIVE HIM THE BENEFIT OF HIS
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DEFENSE, THAT WHAT HE WAS TRYING TO DO WAS TO EXERCISE HIS
FIRST AMENDMENT RIGHT AND HE HAD NO WILLFUL =-- I UNDERSTAND
YOUR POSITION THAT 1T WAS, BUT HE WAKTS THE JURY TO TAKE INTO
CONSIDERATION HIS FIRST AMENDKENT RIGHT AND I'# NOT QUITE
PERSUADED -~

MR. STOLL: JUDGE =--

THE COURT: GO AHEAD.

MR, STOLL: IF YCURS IS IN THE SAME ORDER THAT MINE
ARE, IF YOU GO BACK ONE INSTRUCTION Wk TALK ABOUT SPECIFIC
INTENT.

THE COURT: THE CRIME CRARGED IN THIS CASE IS A
SERIOUS CRIME WHICH REQUIRES PROOF CF SPECIFIC INTENT BEFORE
DEFERDANT CAN BE CONVICTED. SPECIFIC INTENT, AS THE TEBERN
IMPLIES, MEANS MORE THAN GENERAL INTENT TO COKMIT THE ACT.
TO ESTABLISH SPECIFIC INTENT THE GOVERNMENT KHUST PROVE THAT
THE DEFENDANT KNOWINGLY FAILED TO DO AN ACT WHICH THE LAW
REQUIRES PURPOSELY INTENDING TO VIOLATE THE LAW. SUCH INTENT
MAY BE DETERWINED FRCM ALL THE FACTS AND CIRCUHSTANCES
SURROUNDING THE CASE. AN ACT OR A FAILURE TO ACT IS DONE
KNOWINGLY IF DONE VOLUNTARILY AND INTENTIONALLY AND NOT
BECAUSE OF mMISTAKE OR ACCIDENT OrR OTHER INNOCENT REASON.

MR, STOLL: I SUBKIT THAT INSTRUCTION WHICH TALKS

IN THERE ABOUT PURPOSELY INTENDING TO VIOLATE THE LAW AND THE

- KNOWINGLY AND WILLFULLY INSTRUCTION ADECQUATELY COVERS IT AKD

IT COVERS HIS DEFEKSE.
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THE COURT: YES, BUT HE'S SAYING SOMETHING MORE,
HE'S SAYING THAT GEN. TURNAGE TOLD THE SUBCOMMITTEE OF
CONGRESS IF NOT HUNDKRED PERCENT, 99 PERCENT OF THE PEOPLE IN
THIS COUNTRY ACCEPT REGISTRATION. WE DON'T HAVE THAT MANY
DISSENTING., SO HE'S SAYING THAT GEN. TURNAGE WAS INSENSITIVE
TO HIS PCSITION AND OTHERS WHO FALL IN THAT CATEGOURY. SO HE
ASSUKMES THE STANCE THAT HE TOCK I ORDER TO EDUCATE CONGRESS
AND THE NATION THAT HE AND OTHERS WHO TAKE THE POSITION THAT
THIS IS WRONG AND HE'S SAYING THAT HE DID WHAT HE DID BECAUSE
OF THE FIRST AMENDMENT.

NOW, IT MAY VERY WE WILL BE THAT HE'S PURSUING A
CONTRADICTORY POSITION BECAUSE HE DID STATE CN CROSS
EXAMINATION HE KNEW HE WAS VIOLATING THE LAW, HE KNEW THAT HE
WAS REQUIRED TO REGISTER BUT I DC THINK THIS IS SOMETHING
THAT THE JURY OUGET TO CONSIDER, WHETHER Ok MNOT HE DID IT IN
GOOD FAITH PURSUANT TO HIS FIRST AMENDMENT RIGHTS, AND THEY
MAY CONSIDER THIS IN DETERMINING WHETHER HE DID IT WILLFULLY
IN ORDER TO VIOLATE THE LAW AS SUCH. IS THIS YOUR POSITION?

MR. VAUGHT: THAT'S CORRECT, YOUR HONOR. THAT'S
THE REASON WHY, IN MY PROFFERED INSTRUCTION, I PUT, WHILE
DISAPPKOVAL IS NOT A DEFENSE AS SUCH. I RECOGNIZE WE'RE
RECOGNIZING THAT DISAPPROVAL IS NOT THE DEFENSE BUT THAY
RELIANCE UPON THE FIRST AMENDMENT IS THE OFFENSE AND I WOULD
BE FORE THAN BEAPPY TO TAKE THE HURDOCK INSTRUCTION AS A

SUBSTITUTE FCR THIS ONE, AND I HAVE NC PROBLEK WITH THAT.
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AND I DON'T THINK THAT THAT CONFLICTS WITH THE KNOWINGLY AND
WILLFULLY INSTRUCTION OFFERED BY MR. STOLL, BECAUSE IT'S
TAKING TWO SEPARATE THINGS. IT'S TAKING DISAPPROVAL AS A
DEFENSE AND SAYING THAT'S NOT OKAY BUT TAKING DISAPPRUVAL
COUPLED WITH RELIANCE ON THE FIRST AMENDMENT HAS TAKEN IT OUT
OF CRIMINAL INTENT AND I THINK THAT MAKRES THE DISTINCTION.

MR. STOLL: I STILL ObJECT, JUDGE. I MEAN, IT
SEEMS LIKE WE'RE GETTING READY TO TELL THE JURY THAT IF YOU
DON'T APPROVE OF THE LAW THEN YOU DON'T HAVE TO OBLY IT, AND
I DON'T THINK THAT'S THE LAW. HE'S MADE THAT STATEMENT MANY
TIMES ON THE STAND AND HE CAN ARGUE THAT, AND I THINK THE
SPECIFIC INTENT INSTRUCTION GOES TOU EXACTLY THAT, THAT YOU
HAVE TO PROVE THAT HE INTENDED TO VIOLATE THE LAW WITHCUT
SETTING OUT HIS DEFENSE IN THE INSTRUCTIONS.

THE CCURT: WHAT ABOUT THAT? HE SAYS THAT THIS IS
ARGUMENT,

PfiR. VAUGHT: YOUR HONOR, I THINK IT'S NCT JUST
ARGUMENT FOR THE VERY REASON THAT YOU STATED A MINUTE AGO,
THAT RELIANCE UPON THE FIRST AMENDMENT GOES FURTHER TBAN JUST
SAYING WHAT THE SPECIFIC INTENT INSTRUCTION DID, AND THAT
MURDOCK RECOGNIZED THAT IN THAT CASE AND THAT'S THE BASIS
THAT WE SUBHMITTED THIS.

MR, STOLL: I THINK MURDOCK, AND I HAVEN'T HAD A
CEANCE TO READ ALL THESE. IS MURDOCK THE PARTNERSHIP THAT

DEALT WITH TAXES?
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MR, VAUGHT: YLAH.

MR. STOLL: AND THE DEFENDANT MIGHT HAVE A FIFTH
AMENDMENT RIGHT OR SOMETHING? WHICE WE'RE NOT TALKING ABOUT
THAT HERE., I KEAN, NOBODY 1S DISAGREEING THAT A PERSON HAS
THE FIRST AMENDMENT RIGHT BUT 1T DOES NOT NECESSARILY
CONFLICT WITH LAW., I MEAN, YOU CAN STILL VOICE YOUR
OPPOSITION IN COMPLYINWG WITH THE LAW,

MRe. VAUGHT: BUT IF IN GOOD FAITH HE DIDN'T THINK
THAT YOU COULD, I THINK THAT MAKES IT GO TO CRIMINAL INTENT.

MR, STOLL: I DISAGREE THERE, JUDGE. WE'D HAVE
EVERYBODY COMING IN AND SAY WELL, I JUST REALLY DIDN'T
BELIEVE MY ACTIONS WERE IN VIOLATION OF THE LAW.

FMR. VAUGHT: THEY WOULDN'T HAVE A WITNESS LIKE GEN.
TURNAGE ADMITTING TO THE STATEMENTS IK EVIDENCE OR THE
SINCERITY LIKE PAUL DOES.

MR. STOLL: THE STATEMENTS THAT WERE QUOTED, BOTH
OF THEM OR TWO OF THEM CAME IN 1984 AND 1985, PAST THE PERIOD
OF TIME THAT THE DEFENDANT IS CEARGED IN THE INDICTHENT.

liR. VAUGHT: GEN. TURNAGE TESTIFIED THAT'S BEEKR HIS
POSITION EVER SINCE HE'S BEEN THERE.

MKRe STOLL: I DON'T CARE.

MR. VAUGHT: AND IT'S BEEN STATED.

R. STOLL: I DON'T THINK THERE HAVE BEEN ANY
SPECIFIC QUESTIONS REGARDING THAT. IRRBGARDLESS OF WHAT GEN.

TURNAGE OR THE PRESIDENT OR ANY OTHER PERSON SAYS ABOUT WHAT
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THEIR OPINION 1S, GEN, TURNAGE TESTIFIED WHY HE HADE THE
REHARRS HE DID AND THE AMENDMENT AND THE STATES PASSING THE
LEGISLATURE. THAT WAS HIS OPINION, JUST AS MR. JACOB HAS HIS
OPINION. I MEAN, BECAUSE OF THAT OPINION HE HAS A RIGHT TO
THIS INSTRUCTION?

THE COURT: WELL, THE ONLY THING I'M SAYING IS
THIS. IN CONSIDERING WHETHER MR. JACOB DID IT WILLFULLY AND
WANTONLY THE JURY MAY TAKE INTO CONSIDERATION THE FIRST
ANMENDMENT GOOD FAITH. I'M NOT DIRECTING THE JURY TO SO FIND
BEUT THEY MAY CONSIDER THIS, AND ACCORDING TO MURDOCK HE'S
ENTITLED TO IT.

MR, STOLL: JUDGE, OF COURSE I THINK IT'S COVERED.
YOU KNOW, HE CAN ARGUE THAT THE FIRST AMENDMENT =-- NOBODY HAS
CHALLENGED THE FIRST AMENDHENT IN THIS CASE. ARD THE
SPECIFIC INTENT INSTRUCTION SPECIFICALLY GOES TO THAT, THAT
HE PURPOSELY INTEKNDED TO VIOLATE THE LAW. AND THEY CAN ARGUE

THE FIRST AMENDHENT AND THAT INSTRUCTION, TO ME, IS ALREADY

COVERED.

THE COURT: HAVE YOU GOT A FIRST AMENDMENT
INSTRUCTION?

MR. VAUGHT: THAT'S THE ONE THAT 1 OFFERED, YOUR
HONOR.

THE COURT: THAT'S THE ONLY ONE?
K. VAUGHT: THAT'S THE ONE ThAT 1 OFFERED. IT

JUST SAYS YOU MAY CONSIDER THAT IT wAS NOT DONE WILLFULLY.
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IT DOESN'T SAY THAT YOU HAVE TO FIND ThAT HE DID IT
WILLFULLY. I WAS VERY CAREFUL, WHEN I DRAFTED THIS, NOT TO
GC WHAT I THOUGHT WAS BEYORD THE PARAMETERS OF MURDOCK, BUT I
WOULL BE WORE THAN HAPPY TO MODIFY MURDOCK. I EVEN THREW IN
THE WHILE DISAPPROVAL IS NOCT A DEFENSE AS SUCE SO THAT WE CAN
RECOGNIZE THAT THAT'S NOT THE DEFENSE,

MR, STOLL: JUDGE, EXCUSE ME. WHAT ABOUT JUST
TAKING THAT FIRST SENTENCE, "THE FIRST AMENDHMENT TO THE
UNITED STATES CONSTITUTICON INSURES THAT ALL PERSONS HAVE
FREEDOM OF SPEECH WHICH INCLUDES THE FREEDOI TO DISAPPROVE OKR
OPPOSE OF ANY GOVERKMENT POLICY"?

THE COURT: YCU DON'T OFPPOSE THAT?

MR, STOLL: I MEAN, IF WE'RE LCOKIKG FCR A
COMPROMISE, AND THEN PUT THAT RIGHT IN FRONT OF THE SPECIFIC
INTENT INSTRUCTION AND THEN WE'D HAVE MENTION OF FIRST
AMENDMENT, WE'D HAVE THE SPECIFIC INTENT AND WE'D HAVE THE
KNOWINGLY AND WILLFULLY.

THE COURT: WHAT ABOUT THAT? THAT SEEKS TU BE AN
ACCEPTABLE COMPROMISE. JUST THAT FIRST SENTENCE IN YOUR
PROFFERED INSTRUCTION. THEN YOU CAN ARGUE --

like VAUGHT: YUUR HONOR, I STILL BELIEVE THAT IT
WOULD BE MORE APPROPRIATE TO USE THE LANGUAGE FROM PMURDOCK IN
ADDITION TO THAT FIRST SENTENCE, BECAUSE THAT SAYS THE FIRST
AMENDHENT INSURES THAT ALL FPERSONS HAVE FREEDOM OF SPEECH AND

INCLUDES FREEDOM TUO DISAPPRGVE OR OPPOSE AND THEN IT SAYS 1IF
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YOU BELIEVE THAT THE REASONS STATED BY THE DEFENDANT I HIS
REFUSAL TO REGISTER WHEHRE GIVEN IN GOOD FAITH BASED UPON HIS
ACTUAL BELIEF YOU SHOULD CCHSIDER THAT IN DETERMINING WHETHER
IT WAS WILLFUL.

THE COURT: WELL, I DON'T KNOw. I LIKE MR. STOLL'S
OFFER BERE. YOU WANT TO SIMPLY ADD THAT YOU HMAY TAKE INTO
CONSIDERATION THE EXERCISE OF THE FIRST AMENDMENT IN
DETERKINING WHETHER HE DID IT WILLFULLY?

MR. VAUGHT: THAT'S CORRECT, YOUR HONOR.

THE COURT: AND WANTONLY? WHAT ABOUT THAT, GiR.
STOLL? 1S THAT GOING TOO FAR IN YOUR JUDGMENT?

MR, STOLL: I COULDN'T FOLLOW EVERYTHING. HOW IS
IT GOING TO BE WORDED?

MR. VAUGHT: WHAT WAS JUST SUGGESTED WAS TAKE THE
FIRST SENTENCE OF MY INSTRUCTION AND STICK IT ONTGC THE FRONT
OF THi MURDOCK INSTRUCTION THEN JUST USE THE REST OF KHURDOCK,
SUBSTITUTING REGISTER FOR ANSWEKR QUESTIONS. WHERE IT SAYS
ARSWER QUESTIONS PUT REFUSAL TO REGISTER,

K. STOLL: BASED UPON HIS ACTUAL LBLELIEF THAT HE
DID KOT HAVE TO REGISTER?

ER. VAUGET: ACTUAL BELIEF IN THE FIRST AMENDKENT,
I BELIEVE, I5 WHAT THAT MEANS, I BELIEVE,

MR. STOLL: I DON'T THINK SO.

iR, VAUGHY: WHAT WOULD YOU SUGGEST? THAT'S THE

WAY IT READ TO ME, WE'RE TALKING ABOUT THE FIRST AMENDMENT

PEGGE J. HLERKEL




10
11

13
14
15
16
17
18
19

20

22
23
24

25

250

AND HIS REFUSAL TO REGISTER WAS BASED UPON HIS ACTUAL BELIEF
Ol THE FIRST AMENDMENT.

MR, STOLL: WERE GIVEN IN GOOD FAITH AND BASED UPON
HIS ACTUAL BELIEF. I WOULD THINK IT WOULD BE ACTUAL EBELIEF
THAT HE DID NOT HAVE TO REGISTER., I MEAN, WE'RE GETTING INTO
HE DIDN'T BELIEVE HE HAD TO REGISTER.

fiR. VAUGHT: BASED ON THE FIRST AMENDHENT LE
DIDN'T. THAT'S WHAT WE'RE TALKING ABOUT, THE FIRST
AFENDMENT,

NR., STOLL: IF THE CCURT IS CCNSIDERING GIVING IT I
WOULD THINK THAT HIS REFUSAL TO REGISTER WITH SELECTIVE
SERVICE WERE GIVEN IN GOOD FAITH AND BASED ON HIS ACTUAL
BELIEF THAT HE WAS NOT REQUIRED TO. YOU CAN CONSIDER THAT IN
DETERMIRING. I THINK THAT'S WHAT IT'S GOING TO. WHAT IS HIS
FOSITICN, THb REASON HE STATES HE BELIEVED HE DIDN'T HAVE TO
REGISTER? WHAT IS THAT ARGUMENT? WHAT IS HIS POSITION? I
TAKE IT HE'S SAYING HE DIDN'T BELIEVE HE HAD TO REGISTER
BruCAUSE HE WAS DISAGREEING WITH GEN. TURNAGE.

MR. VAUGHT: HE DISAGREES WITH THE SELECTIVE
SERVICE AND BASED ON ThHE STATEMENT CF GEN. TURNAGE HE FELT
THAT REGISTRATION WAS APPROVAL.

THE COURT: ALL RIGHT, WE'RE GOING TO TAKE THE
FIRST SENTENCE IN YOUR PROFFERED INSTRUCTION AND iR, STOLL'S
RECOMMENDATION, THAT 13, THE MODIFICATION AS HE PERCEIVES I'T

OF ThHE INSTRUCTION CONTAINED IN FURDOCK. SO MR. STOLL, GO
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AHEAD AND GIVE IT TO HER AGAIN.

tiRe VAUGHT: I WOULD OBJECT TC THAT ONE PHRASE THAT
MR. STOLL PUT IN, BUT OTHER THAN THAT I FIND IT ACCEPTABLE.

THE COURT: YOU OBJECT TO WHAT PHRASE HOW?

MR. VAUGHT: THE PHRASE THAT SAYS THAT HIS ACTUAL
BELIEVE THAT HE DID NOT HAVE TO REGISTER., I THINK HIS ACTUAL
BELIEF GOES TO THE RELIANCE ON THE FIRST AHENDHMENT BUT I'LL
ACCEPT IT THAT WAY.

THE COURT: YOU'LL ACCEPT IT? OKAY.

MR., VAUGHT: I'LL ACCEPT IT THAT WAY,

THE COURT: ALL RIGHET, THE COURT IS GOING TO GIVLE
THE GOVERNHENT'S PROFFERED INSTRUCTION ABOUT SANCTIONS.
THAT'S STANDARD AND KIGHT OUT OF DEVITT AND BLACKEAR.

R, VAUGHT: JUST FOR THE PURPOSES OF THE RuCOKRD Wk
WOULD OBJECT TO IT BECAUSE THE PENALTY HAS BEEN INTRODUCED IN
EVIDENCE THROUGH GOVERNMENT'S EXHIBITS.

THEL COURT: ANYTHING ELSE?

BK. VAUGHT: IN LIGHT OF TRE INSTRUCTION THAT Wk
JUST MODIFIED AND DRAPTED IS THE COURT -~ LET ME PUT IT THIS
WAY, IN LIGHT OF ThE INSTRUCTION JUST HMODIFIED AND DRAFTED I
WOULD OBJECT TO 'THh LAST TWC SENTERCES GF THE KNOWINGLY AND
WILLFULLY INSTRUCTION IN THE GOVERNMENT'S PACKET.

THE COURT: #R. STOLL, WHAT IS YOUR POSITION?

AMRe. STOLL: JUDGE, I THINK THal CORRECTLY =<

THE COURT: TRACKS THE LAW?
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MR, STOLL: YES,

THt COURT: OKAY. THE COURT WILL DERY YOUR
REQUEST.

MR. VAUGHT: THAT'S ALL THAT I HAVE, YOUR HOMNOR.

THE COURT: ALL RIGHT, DO YOU WANT TO NUMBER THESE,
PAl., YOU ALL MAY USE THESE IF YOU WISH IN COKNECTION WITH
YOUR CLOSING ARGUMENTS.

YMRe. VAUGHT: CAN WE GET A COPY OF THAT BEFORE WE
START ARGUNMENT?

THE COURT: OKAY, THAT'S THE ONLY ONE I WILL HAVE.

(THE FOLLOWING INSTRUCTION WAS DENIED AND WAS PROFFERED

IN THe PRETRIAL MOTIOKS YESTEKDAY.)

ACCORDING TO PRESIDENTIAL PROCLAMATION 4771, MALE
PERSONS ELIGIBLE FOR REGISTRATION WITH SELECTIVE SERVICE WHO
WERE BORN IN CALLNDAR YEAR 1960 WERE REQUIRED TO PRESENT
THEHSELVES FOR AKND SUBMIT TO REGISTRATIONON THE DATES
BEGINNING JULY 21 THROUGH JULY 26, 1980. 1IN ADDITION,
SECTION 462(D) CF THE MILITARY SELECTIVE SERVICE ACT IMPOSES
O ELIGIBLE INDIVIDUALS A CONTINUING DUTY TO REGISTER UNTIL
ThHbEY REACE AGE TWENTY-SIX. CONSEQUENTLY, FAILURE TC REGISTER
IS A CONTINUING OFFENSE BUT THE OFFERSE 1S NOT COMPLETE UNTIL
THE INDIVIDUAL REACHES AGE TWENTY-SIX. IF YOU FIND THAT
DURING THE CONTINUING DUTY PERIOD THE DEFENDANT WAS UNDER A
LEGAL OBLIGATION TO REGISTER WITH SELECTIVE SERVICE, HIS

FAILURE TO HONOR THAT OBLIGATION KAKES HIM GUILTY OF A
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CRIMINAL OFFENSE IF H1S FAILURE WAS KNOWING AND WILLFUL. BUT
IF YOU FIND THAT TH4E DEFENDANT FULFILLED THE REQUIREMENTS
BEFORE HIS TWENTY+SIXTH BIRTHDAY, THE OFFENSE 1S NOT COMPLETE
AND YOU KUST FIND HIM NCT GUILTY.
(EKD OF PROCEEDINGS IN CHAMBERS.)
(THE FOLLCWING PROCEEDINGS IN OPEN COURT, JURY PRESENT.)

THE COURT: ALL RIGHT, MHR. STOLL, YOU MAY GO TO THE
JURY WITH YOUR CLOSING OR, [HRS. CHERKY, YOU MAY GO TO THE
JURY WITH YOUR CLUSING ARGUMENT.

k8. CHERRY: IF IT PLEASE THE CCURT, MR. HALL, [K.
VAUGHT AND THE DEFENDANT, LADIES AND GEHNTLEMEN, I HAVE COME
TO THINK THAT THIS IS, IN TRYING CASES, THAT THIS IS THE TIHE
WHEN THE BURDEN THAT YOU EEAR ABOUT ALL THROUGH THE TRIAL IN
EFFECT SHIFTS TO YOU. YOU HEAR A GREAT DEAL ABOUT THE
GOVERNMENT'S BURDEN OF PROOF, BUT AT THIS TIME IT'S YOUR DUTY
TO TAKE WHAT YOU'VE HEARD AND SIFT THROUGH ALL OF IT, MAKE
SOME SENSE OF IT AND REACE THE ULTIMATE TRUTH. AND AS IS
ALWAYS THE CASE, THERE IS ALWAYS TWO SIDES THAT HAVE BEEN
PAINTED FOR YOU. AND IT IS YOUR JOB TO SORT OUY WHAT YOU'VL
HEARD FROM THOSE TWO SIDES AND MAKE YOUR DETEKFINATION.

IN THE BEGIWNING THE COURT ASKED YOU, ARD I BELIEVE
THAT I ASKED YOU, IF YOU COULD FOLLOUwW YOUR DUTY UNDER THE
LAW, AND THAT OF COURSE, IS ALWAYS ImPORTANT FOR JURIESs. YGU
KNOW, THAT'S NEVER UKIMPORTANT, BUYT IN THIS CASE IT'S

PARTICULARLY IMPORTANT BECAUSE THAT'S WHAT THIS CASE IS ALL
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ABOUT. IT 1S SIMPLY ABOUT OBEDIENCE TO THE LAW. OBEDIENCE
TO LAW., FOLLOWING WHAT THbE LAW IS,

FOLLOWING THE LAW IS JUST THL BASIC DUTY COF
CITIZENSHIP, WE'RE A NATION OF LAWS. FOR 200 YLRARS WE
FCLLOWED THOSE LAWS ARD THEY'VE KEPT US FREE. THIS IS THE
CASE WHERE THE DEFENDANT, FOR SIMPLY HIS OWN PURPCSES,
DECIDED TO DISREGARD IT.

NOW, THE EVIDENCE THAT WE'VE PRESENTED FOR YOU IS
SIMPLE AND UNCLUTTERED. AS THE COURT HAS TOLD YOU AND WILL
INSTRUCT YOU I ANTICIPATE AGAIN, OUR BURDEN IS TO SIMPLY SHOW
THAT HE HAD A DUTY TO REGISTER, THAT HE DID NOT REGISTER, AND
THAT HE DID NOT REGISTER INTENTIONALLY.

NOW, JUST BRIEFLY I'LL GO BACK OVER WHAT WE OFFERED
TO YOU ON THOSE POINTS. SO FAR AS HAVING A DUTY TU REGISTER,
Wk HAVE INTRODUCED HIS BIRTH CERTIFICATE AND ALSO HIS SCHOOL
RECORDS TO SHOW THAT THE PAUL JACOB ON ThHE BIRTH CERTIFICATE
IS THE SAME PAUL JACOB SEATED HERE TODAY, THAT THAT
INDIVIDUAL WAS 18 YEARS OLD WHEN THE PRESIDENTIAL
PROCLAMATION SAID YOU MHUST REGISTER BETWEEN THESE TwWO PERIOLS
BECAUSE YOU ARE OF A CERTAIN AGE., AND THEN ScCONDLY wk
OFFERED ThHAT HE DID KOT DO THAT.

NOW, DAVID COX FROM THE SELECTIVE SEKVICE CFFICE
TOLDL YOU, OF COURSE, 'THAT HE DID WOT DO THAT. I WAS A LITTLE
CONFUSED AT THAT POINT, BECAUSE I THOUGHT FOE A GINUTE WE

WERE GOING TO ARGUL THAT HE EAD REALLY REGISTERED AT AN
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EvIBASSY, YOU RNCW, THAT ALL WAS ARGUED ABOUT BUT DAVID COX
ABSOLUTELY TOLD YOU THAT HE HAD NOT REGISTERED BUT #iOKE
IAPORTANT THAHK THAT, THE DEFENDANT HAS TOLD YOU I DID NOT
REGISTER. BUT WE OFFERED FURTHER EVIDENCE OF WHAT HE
INTENDED. THAT IS PART OF OUR BURDEK AKND IT'S A HEAVY BURDEN
AND IT SHOULD BE THAT WAY. WE OFFERED WHAT WAS IN PAUL
JACOB'S MIND, NOW WE CAN'T ALWAYS SHOW WHAT'S IN SOMEONE'S
MIND BUT IN HIS CASE WE HAL PRETTY GCOD CLEAR PROOF. WE HAD
Tht PROTOGRAPH WITH THE SIGN THAT SAYS DON'T REGISTER. WE
HAVE PAUL JACOB TELLING SHERRY WARD WITH THE DEKOCRAT I DO
NOT INTEND TO REGISTER AND HE CONFIRKED THAT HERE IN THIS
COUKTROOM RIGHT THERE. I DO NOT INTEND TO REGISTER. SO THAT
IS THE ULTIKATE PROOF THAT YOU CAN OFFER ON THOSE ISSUES.

NOW, THERE IS A DISTINCTION BEING MADE BY THE
DEFENDANT. THERE'S REALLY ONLY ONE AND IT 1S THAT HE DIDN'T
REGISTER TC SHOW HIS DISAGREEMENT, SOMEHOW INDICATING THAT 1T
WAS SORT OF A BENIGN UNOFFENSIVE DISAGREEMENT, BUT 1 WOULD
SUBKIT TO YOU THAT YOU WILL HAVE TO JUDGE THAT BASED ON WHAT
HE TOLL YOU, WHAT YOU KNOW ABOUT HIM, AKD ASSESS HIS HONESTY
CN THAT PARTICULAR PCINT.

THIS IS A YOUNG MAN WHO IN 1980 WHEN HE WENT IN 71U
VOTE WROTE SMASH THE STATE ON HIS VOTER REGISTRATION CARD AND
FOUR YEARS LATER Kb CO#ES BACK TO VOTE ALD WRITES SKASH THE
STATE ALL OVEkK IT AGAIN, BUT HE TbBLLS YCU KHOW THAT HE JUST

WAKTED TO SHOw THAT HE DISAGREED A LITILE BIT. YUU'LL HAVL

PEGGE J. MERKEL




10
11
12
13

15
16
17
13
19
20
21

22

24

é5

256

TO ASSESS HIS HONESTY WITH YOU.

NOW, HIS TEACHERS SAID THAT THEY REMEMBERED HIN
BEING HONEST BUT Tht TEACHERS, YOU KKOW, HMAYBE DID NOT
UNDERSTAND THAT PAUL JACOB TOLD THE FBI THAT HE WAS NOT PAUL
JACOB, PAUL JACOB MNUST HAVE TOLD THE VIRGINIA AUTHORITIES
THAT HE WAS SOMEONE ELSE TO GET THAT 1. D. CARD AND HE TOLD
YOU HIMSELF THAT IF A POLICEMAN ASKED HIM HIS NAME HE'D TELL
HIM SOMETHING ELSE., WELL, HE LIGHT VERY WELL IN THIS
SITUATION, NOW THAT THE CHIPS ARE DOWN HE WAS AFRAID THAT
PCLICEMAN WOULD ARREST HIM IF HE TOLD HIM THE TRUTH AND HE
MAY BE AFRAID THAT YOU WOULD FIND HIM GUILTY IF HE TELLS YOU
THE TRUTH,

PAUL JACOB ISN'T SAYING IN THLS PARTICULAR INSTANCE
THAT HE'S NOT GUILTY. PAUL JACUB IS SAYING PAUL JACOE HAS
THUMBED HIS NOSE AT THE UNITED STATES AND ITS LAWS AND HE'S
SIMPLY ASKING YOU TO DG THE SAME., NOW, THEY MADE REFERLNCE
IN THE ADVERTISEMENTS TO WHAT WAS SAID ABRCUT NO BIG DEAL AS
THOUGH ThE SELECTIVE SERVICE WAS PORTRAYING IT AS NO BIG DEAL
AND IT REALLY WAS, YOU KNOW JOHN KENNEDY, RIGHT BEFORE HE
WAS INAUGURATED SAID, FROM THOSE TO wWHOM MUCH HAS BEEKN GIVEN,
HUCH WILL BE REQUIRED. WELL, WE SUBKIT TO YOU THAT NOT KUCE
HAS BEEN REQUIRED OF PAUL JACOB, TO SIMPLY STAND UP AHD SAY I
AM PAUL JACOB AND I Al 1l8; TOC SIMPLY BE COUNTED IN THIS
UNCERTALN DAKGEROUS WORLD WE LIVE IN, HE HASN'T BEEN ASKED

TO FIGHT OR SHOOT OR TRAIN OR EVEN LEAVE FOME AS KEN HAVE

PLGGE J. MERKEL




10
11
12
13
14
15

257

DONE IN PEACL TIME AND IN WAR TINKE. HE HAS SIMPLY BEEN AGKED
T BE COUNTED. NO DUSTY BOOTS, NC DIRTY HANDS, VERY LITTLE.
SIMPLY TO STAND UFP IN HIS HOME LAND AKRD SAY I AM HERE. ARD
HE WAS STILL FREE TO SIT IN A RECLINER IN AN AIR CONDITIONED
ROOW AND INTELLECTUALIZE ALL HE WANTS TO ABOUT JOHN LOUCKE AND
THE EVILS OF WAR AND INDIVIDUAL FREEDOWM AND COME DOWN HERE IN
FRONT OF ThE COURTHOUSE AND DG IT, YOU KNOW, WITHOUT
RESTRAINT, BUT TO STILL ABIDE BY THE LAW. AND IF THE TIHE
CAME, IF HE HAD REGISTERED, WHEN THE TIME CAME, WHEN THE
NATION MAYBE NEEDED TO RAISE THAT ARMY, HE STILL HAD AR
OPFORTUNITY, IF HE WAS A CONSCIOUS OBJECTOkK, WHICH HE IsN'T,
IF HE WAS A MARRIED MAN FHAYbE WI1TH CHILDREN GR WHATEVER, HE
COULD STILL WORK WITHIN THE FRAMEWORK OF THE LAW. BUT AS
GEN. TURNAGE TOLD YOU IT'S IMPORTANT IN SOMETHING LIKE THIS
THAT EVERYONE OBEY THE LAW. HE SIMPLY MAKES THE ODDS GREATLK
FOR THOSE INDIVIDUALS WHO FOLLOW THE NATION'S WKANDATE.

THERE ISN'T AN INDUCTION COMING UP. THERE HASN'T
BEEN A DRAFT. THERE HASN'T BEEN A DRAFT IN TEN YEARS. THIS
IS A CRISIS MEASURE. IT WAS A HEASURE DEVISED BY A PRESIDENT
AND AFPROVED BY CONGRESS I A TERRIBLE TIME OF TROUBLE, IF
YOU ALL WILL THIRK BACK TC 1980, DEVISED BY OKE PRESIDENT ARD
ADOPTED BY ANOTHER PRESIDENT, BY JINMMY CARTER ANKD RONALD
REAGAN, TWO PRESIDENTS WHC ARE PCOLES APART ON MANY THINGS,
BUT THE£Y JOINED HANDS ON THIS. IT'S A MEANS OF QUICK

MOBILIZATION, AND I SUBMIT TO YOU THAT PAUL JACOE IS NOT
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WILLING TO PARTICIPATE IN ARY CASE,

NOW MAYBE THAT TIME WILL NEVER CCHME, THAT TIME TO
MUSTER ALL AHMERICAKS THAT WE KIND OF TALKED ABOUT ALL THROUGH
THE TRIAL. TO MUSTER AMERICANS LIKE WAS DONE AFTER PEARL
HARBOR OR, MORE IMPORTANTLY, BACK WHEN THE FREEDOHS THAT PAUL
JACOEB GIVES SUCH LIP SERVICE TO WERE FIRST PURCHASED BY THE
BLOOD OF AKERICANS, BACK IN THE TIME WHEN PATRICK HENKY SAID
THAT PEACE COULD ONLY BE PURCHASED BY CHAINS AND SLAVERY,
THAT'Ss A CONFLICT, YOU KNOW, THAT PAUL JACUB SAYS THAT HE
WOULD HAVE JOINED IN, THE AMERICAN REVOLUTION.

HE OFFERED THIS EXHIBIT, EXHIBIT NUMBER 2, THE
DECLARATION OF INDEPENDENCE, AND HE SAID I WOULD HAVE SIGNED
THAT. I WOULD HAVE GONE ALONG WITH THAT.

NOW, I SPENT HALF MY ADULT LIFE AS A LAWYER, AND I
SPENT THE OTHER HALF AS A CIVIC TLACHER, AND ALTHOUGH THIS IS
ROLLED UF AND YCU CAN'T SEE ALL THE BOTTOM OF THAT LIKNE, I
WISH YOU'D PERMIT #E TO TELL YOU WHAT I THINK IT SAYS FROH
KEMORY, IT SAYS "IN SUPPORT OF THIS DECLARATION AND WITH THE
RELIANCE ON THE DIVINE PROVIDENCE, WE PLEDGE OUK LIVES, OQUR
FORTUNES AND OUR SACRED HONOR."™ I SUBMIT TO YOU THAT GEOKGE
WASHINGTON WOULE STILL BE WAITING ON PAUL JACOER.

PRESIDENT THECDORE ROUSEVELT SAID THAT NO AN IS
ABOVE THE LAW, THAT Wb DO NOT ASK THEIR PERMISSION WHEN
YOU'RE KECUIRED TO OBBY 1T, Ir YOU DO NOT LIKE SOMETHING IN

THIS COUNTRY YOU HAVE A MEAKS TO CHANGE 1T. YOU HAVE HANY
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VARIOUS AVENULES THAT YOU CAN TAKE TO MAKE AN ALTERATION IN
SOMETHING THAT YOU THINK IS WRONG. THAT'S THE RULE CF THE
MAJORITY. IF YOU THINK THE MAJORITY HAS DONE SOMETHING
WRONG, THEN YOU WORK TO BECOME PART OF THAT MAJORITY AND
CHANGE IT. YOU MAKE USE OF THOSE FREEDOHNHS THAT HAVE BEEN
PURCHASED VERY DEARLY BY AMERICANS IN THE PAST, BY THOSE
AMERICANS WHC LIE UNDER THOSE WHITE CROSSES AT ARLINGTCN AND
ON NORMANDY BEACH SC THAT PEOPLE LIKE PAUL JACOB CAN DO THEIR
OWli THING. THOSE POOR CONFORMISTS, 1 SUPPOSE HE WOULD CALL
ThEM.

AS GEN. TURNAGE SAID WE HAVE THE PRIVILEGE IN THIS
COUNTRY AND TH& MEANS TO ALWAYS CHANGE IT IF wE DON'T LIKE
IT. WE HAVE THE ©EANS, AS PAUL JACOB HAS ALWAYS HAD, TO
SPEAK 0OUT, TO VOTE, TO CAMPAIGK AS HE SAID HE DID, TO WRITE,
HE HAS SOME JOURNALISTIC TALENT, TO ASSEMBLE THOSE OF LIKE
VIEWS AND IF YOU'RE A MINORITY, MAKE THAT MINORITY A
HAJORITY, BUT THE MAJORITY STILL RULES IN THIS COUWTRY.

THOSE RIGHTS THAT PAUL JACOB ENJOYS WERE PAID FOR WHEN, AND
THIS IS HIS TERM FOR THE NEWSPAPER ARTICLE, WHEN SOMECKE ELSE
WAS CAKNCH FIGETER,

LADIES AND GENTLEMEN, GO BACK, PLEASE, ARD
DELIBERATE OVER WHAT YOU HAVE HEARD AWND SIFT THRCUGH THE PAST
TWO DAYS, BUT COME BACK AND WE'RE ASKING YGU WITH YOUR
VERDICT TELL FAUL JACCE THAT THE PRIVILEGES THAT WE ENJOY IN

THIS COUNTRY ARE NOT ADSOLUYTELY FREE, THAT YOU BELIEVE IN A
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NATION THAT IS STILL GOUVERNED PRIMARILY BY LAW AND THAT HE
HAS VIOLATED THAT LAW AND THAT HE IS GUILTY. "HANK YOU.

Thi COURT: IR, VAUGHT?

MR. VAUGHT: THANK YOU, YOUR HONOR. MAY IT PLEASE
THE COURT, LADIES AND GENTLEMEN OF THE JURY, ON BEHALF OF
JOHEN HALL AND ESPECIALLY ON BEEALF OF PAUL JACOB, WE THANK
YOU FOR YOUR PATIENCE AKRD YOUR ATTENTIVENESS THROUGH THESE
LAST TwO DAYS., I KNOW THAT THERE HAVE BEEN TIMES DURING THE
LAST COUPLE OF DAYS WHEN IT'S BEEN TRYING ON YOU AND IT's
CERTAINLY BEEN TRYING ON US. IF I #AY SAY S0, THEY'VE BEEN
ESPECIALLY TRYING ON ME AND I'M GOING TC BE A LITTLE BIT
INTROVERTED HERE FOR A MINUTE. AS A CRIMINAL DEFENSE LAWYER
I'M NORMALLY ABLE TO KEEP OBJECTIVITY FROM A CLIENT AND DEAL
AT ARK'S LENGTH, BUT I CAN'T DO THAT WITH PAUL JACOB, BECAUSE
PAUL JACOB IS NOT A CRIMINAL, AKD AS HIS ATTORNEY I HAVE A
BOND WITH HIM WHICH GOES BEYOND ATTORNEY AND CLIENT
RELATIONSHIP,

PAUL IS A MAN OF UNUSUALLY DEEP AKD SINCERL
CONVICTIONS. I DON'T THINK ANYONE COULD HAVE HEARD KIS
TESTIMONY, WHETHLR THEY BELIEVED HIM OR WHETHER THEY AGRELD
WITH BIM OR WHETHER THEY JUST WALKED IN OFF THE STREET
WITHOUT REALIZING ThHAT PAUL JACOB 1S UNUSUALLY AkD DEEPLY
SINCERE.

I RKOW IN MY HEART THAT PAUL JACOB IS LOT A

CRIMINAL., PAUL'S BELIEF IN INDIVIDUAL LIBERTY, HIS
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OPPCSITION TO FORCED CUNSCRIPTION ARE NCT ABERRATIONS. WE'RE
NOT TALKING ABOUT A WILLD EYED RADICAL KID WHO HAS KEVER BE&EN
OUTSIDE OF BIS HOUSE AND WHO DOESN'T THINK ANYTEING ABOUT
WHAT'S GOING ON AROUND HIM. ThIS IS AN INTELLECTUAL, AN
INTELLIGENT PERSCON, A THINKING PERSON, A PERSOKR WHO A5 FOUWL
HIS CONVICTIONS THROUGH CAREFUL, LCHNG AND ARDUOUS THOUGHT
PROCLSSES.

YOU HEARD ED CLARK, WHC WAS THE PRESIDENTIAL
CANDIDATE FOR THE LIBERTARIAN PARTY IN 1980, WHO IS AN
ATTORNEY, WHO IS OBVIOUSLY A VERY INTELLIGENT MAN, FROM
LISTENING TO HIS TESTIMONY, GIVE A HISTORY OF THE BACKGROUKND
OF THE LIBEERTARIAN THOUGHT,., LIBERTARIAK THOUGHT COMES FROlM,
AMERICANK LIBERTARIAN THOUGHT, COMES FROM THE BILL OF RIGHTS
WHICH WAS PRIMARILY ADOPTED FROM PHILOSOPHICAL THOUGHT 1IN
ENGLAND,

YOU HEARD DR. RCN PAUL TESTIFY, A PHYSICIAN, WELL
EDUCATED MAN, RAN FOR AND WAS ELECTED TO CONGRESS THREE TIMES
A5 A REPUBLICAN FROM A DISTRICT IN TEXAS. HIS VIEWS ON
SELECTIVE SERVICE ARE VERY SIMILAR T0 PAUL'S. HE SUPPOKRIS
PAUL. PAUL'S VIEWS ARE NUT Al ABERRATION., THEY ARE NCT
SOMETHING S0 FAR OUYT IN LEFT FIELD THAT THEY SHOULDN'T BE
ACCEPTED AS VALID, VIABLE ALTERNATIVES, AND THAT'S WHAT PAUL
OFFERS. PAUL JACUB Is KOT A CRIMINAL, BECAUSE HE DID NOT
WILLFULLY FAIL OR REFUSE TO REGISTER. HE HAD A RIGHT UNDER

THE FIRST AMENDHENT TO DISAPPROVE AND OPPOSE ThHL DRAFT.
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GEN. TURNAGE TESTIFIED THAT HL KHAD PUBLICLY STATED
THAT APPROVAL WAS EVIDENT BECAUSE OF HIGH REGISTRATION
STATISTICS. THEREFORE PAUL'S MIND REGISTRATION IS TANTAMOUNT
TO APPROVAL, AND BECAUSE OF HIS BELIEFS AND BECAUSE OF HIS
CCHVICTIONS, HE CAKNNOT APPROVE., HE CANNOT GIVE UP WHAT IS
DEAR TO HIM IF IT MEANS APPROVAL OF THE SELECTIVE SERVICE
SYSTEM,

GEN. ‘TURNAGE TESTIFIED 'TODAY THAT HE CONSIDERED THE
HIGH REGISTRATION RATE AN APPROVAL, AN ENDORSERENT OF THIS
ADMINISTRATION'S POLICIES. THIS ADMINISTRATION OF RONALD
REAGAN, & MAN WHO IN 1980, WHEN HE WAS RUKNING FOR PRESIDLNT,
SAID THAT SELECTIVE SERVICE REGISTRATION ATTACKED THE VERY
FIBERS OF THIS CCUNTRY. GEN., TURNAGE SAID THAT THE
REGISTRATION STATISTICS SHOW CCHPLETL SUPPORT. THERE'S NOT
COMPLETE SUPPORT AND PAUL JACOB WILL STAND UP, AND EAS STOOD
UP, TODAY TO SAY THAT ThHERE IS NOT COMPLETE SUPPORT. AND
WITHOUT PEOPLE LIKE PAUL JACOB THIS COUNTRY CANNOUT FUNCTION
AS AN INDEPENDENT NATION BASED ON INDIVIDUAL LIBERTIES.

WHAT HAPPENS WHEN THE FIRST AMENDKENT APPEARS TO BE
IN DIKECT CONFLICT WITH Thie STATUTORY DUTY SUCH AS THE
STATUTORY DUTY UKDER THE SELeCTIVE SERVICE LAW? U. S.
SUPREME COURT, IN 1943, CONFRONTED THIS (UESTION IN A CASE
CALLED BOARD OF EDUCATION VERSUS US BARNETT. STATREL "THE
TASK OF TRANSLATING THE MAJESTIC GENERALITIES OF THE BILL OF

KIGHTS CONCEIVED AS PART OF THE PATTERN OF THE LIBERAL
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GOVERNEENT IN THE lo'TH CENTURY IN THE CONCRETE RESTRAINTS ON
OFFICIALS DEALING WITH PROBLENS OF THE 20TH CENTURY IS ONE TO
DISTURB SELF-CONFIDENCE." THERE IS A CONFLICT. THERE IS A
CLASH. "THESE PRINCIPLES GREW IN SOIL WEICH ALSO PRODUCED
THE PHILOSOPHY THAT THE INDIVIDUAL WAS THE CENTER OF
SOCIETY." THAT IS LIBERTY WAS ATTAINABLE THROUGH HERE
ABSENCE OF GOVERNMENTAL RESTRAINTS AND THE GOVERNULNT SHCULD
BE ENTRUSTED WITH FEW CCONTROLS AND OVER MILD SUPERVISION OVER
MEN'S AFFAIRS, NATIONAL UNHITY AS AN END WHICH OFFICIALS WMAY
FOSTER BY PERSUASION AND EXAMPLE HIS NOT IN QUESTION." IF WE
CAN ALL BE UNITED THAT'S GREAT. AND IF WE CAN DO THAT BY
PERSUASION AND BY INTELLIGENT THOUGHT AND INTELLIGENT
LEADERS, THAT'S GREAT. "THOSE WHC BEGIN COERSIVE ELIMINATION
OF DISSENT SOON FIND THEMSELVES EXTERMINATION DISSENTERS."
ThHIS IS THE SUPREME COURT TALKING. "CCOHMPULSORY UNIFICATION
OF OPINION ACHIEVES OMNLY THE UNANIMITY OF THE GRAVEYARD. IT
IS5 TRITE BUT NECESSARY TO SAY THAT THE FIRST AMENDNMERT TO OUR
CONSTITUTION WAS DESIGHED TO AVCOID THESE ERDS BY AVOIDING
ThESE BEGINNINGS., THERE IS NO MYSTICISH IN THE ALERICAN
CCNCEFT OF ThHE STATE OR THE RATURE OR THE ORIGIN OF ITS
AUTHORITY,., Wk SET UP GOVERN&ENT BY CONSENT OF THE GOVERNED
AND THE BILL OF RIGHTS DENIES ThOSE Iiv POWEK ANY LEGAL
OPPORTUNITIES 10 CCLRSE WHAT CORSENT.  AUTHORITY HERE IS 10U
Bt CCHTROLLED BY PUBLIC CPINIOHN, KOT PUBLIC OPINION BX

AUTHORITY." DOES THAT SOUND LIRKE ED CLARK TALKING? SOUND
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LIKE RON PAUL TALKING? SOUND LIKe PAUL JACCE TALKING? IT
IS, 1IT'S THE UNITED STATES SUPREME COURT TELLING US WHAT
THIS COUNTRY IS5 ALL ABOUT, TELLING US WHAT THLE FIRST
AMERNDHENT IS ALL ABOUT.

PAUL JACOB IS NOT A CRIMINAL., AS THE COURT WILL
INSTRUCT YOU KON-REGISTRATION IS WILLFUL IS DONE WITHOUT
GROUNDS FOR BELIEVING THAT THE OMISSION IS LAWFUL. SUPRENE
COUKRT AGAIN. "FREEDOM TO DIFFER 1S NOT LIMITED TO THINGS
THAT DO NOT HATTER MUCE THAT WOULD BE A MERE SHADOW OF
FREEDCM. THE TEST OF ITS SUBSTANCE IS THE RIGHT TO DIFFER AS
TO THINGS THAT TOUCH ThHEt HEART OF THE EXISTING ORDER."

BARNETT CASE IS THE LAW IN THIS COUNTRY. THE FIRST
AMENDMENT IS CERTAINLY TEE LAW. IT'S THE HIGHEST FORI OF
LAW, THk CONSTITUTION OF THE UNITED STATES IS TdHb ULTIMATE
LAw IN THbL UNITED STATES AND THE FIRST AMENDHENT IS A PART
OF IT. RELIAKCE ON THE FIRST AMENDMENT CONSTITUTES QUOTE
"GROUNDS FOR BELIEVING THE CGMISSION IS LAWFUL," AND YOU CAN
SO FIND. YOU CAN CONSIDER THAT IF PAUL BELIEVED, TRULY
BELIEVED, WHAT HE STATED TO YOU ON THE STAKD TODAY, THEN HIS
REFUSAL TO EEGISTER WAS KOT WILLFUL, AKRD IF THE REPFUSAL TC
REGISTER WAS NOT WILLFUL, IT IS KOT A VIOLATION AND YOU HMUST
FIND HIlk NOT GUILTY.

THE GOVERKFENT'S CASE, 3 REVIEWED BY MKS. CHERRY

=
{r

THEY FELT WAS CUT AND DRIED, BUT THLIR ZVIDERCE OF

WILLFULNESS CONSISTED CFP A STATEMENT SUFPOSELLY HADE BY PAUL
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WHEN BEING INTERVIEWED BY A NEWSPAPER REPCRTER IN WHICH HE
SAID I HAVEN'T REGISTERED AND I DON'T INTEND TO. WITH NOU
EXAPLANATION, NO REASONING, NONE OF THE BACKGROUND THAT 18 SO
BUCH A PART OF THIS YOUNG HAN'S THOUGHT AND HIS IDEALS.

MR, JAMES SHITH WHO WAS PAUL'S PRINCIPAL IN
NORTHEAST HIGE SCHOOL TESTIFIED THAT PAUL WAS VERY SINCERE
THAT HE BELIEVED WHAT KE SAID THAT HE BELIEVED., EVERYONE WHO
HAS TESTIFIED IN THIS COURTROON THAT KNOWS PAUL JACUB AGREES
THAT HE IS SINCERE, THAT KE BELIEVES WHAT HE SAYS, AND THE
COURT WILL INSTRUCT YOU THAT IF YOU FIND THAT HE BELIEVES
WHAT HE SAYS, THEN YGU CAN CONSIDER THAT AS EVIDENCE GOING TO
WILLFULNESS.

PAUL JACUB IS NOT A CRIMINAL. HE HAS TRULY GIVEN
ALL OF THi IWFORFATION ON THIS CARD. Hb GAVE IT TODAY KIGET
HERE IN COURT. WE WENT DOWN ON HIS TESTIMONY AND FILLED IN
ALL THOSE BLANKS THERE. HE ONLY REFUSES TO SIGN EIS JOHK
HANCOCKR. WE'VE ALL HEARD THAT TERN. THE REASON WE SAY YOU
SIGH YOUR JOHi HANCOCK BECAZUSE JOEN BHANCCCK WAS THE FIRST
PERSClv TO SIGH THE DECLARATION OF INDEPERNDENCE, AND HE HADE
IT ABOUT TW1CE AS BIG AS ANYONE ELSE WHO SIGNED IV BiCAUSE HE
BELIEVED, HE BELIEVED Tue TRUTHS THAT ARE I THAT DOCUMENT.
PAUL JACUB BELIEVES ThE TRUTHS ThAT ARE IN THAT DUCUHERT.

Thb SENTENCE RBAD BY mRS. SHERKY 1S AN EXTREMELY
INPORTAKNT PART OF THAT DOCUMENT. PAUL BELIEVES ThaY. HE

ALPHERES TO THUSE PRINCIPLES, JUST LIKE THOMAS JEFFERSON
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ADHERED TO THE FIRST ARENDMENT AND WAS A PART OF THAT.
DECLARATION OF INDEPENDENCE IS A LIBERTARIAR
DOCUMENT IF EVER THERE WAS ONE. REMEMBER ED CLARK'S
TESTIHONY? THE CLOSEST GOVERNMENT THAT THE WORLD HAS EVER
SLEN TO A LIBERTARIAN GOVERNHENT OR A GOVERNHENT WEICH BAD

THE SAME IDEALS AS THE MODERK LIBERTARIAN PARTY DOES WAS THAT

REVOLUTIOMARY GOVERKHENT, THE UNITED STATES DURING AND AFTER
THE REVOLUTION. ThHE TRUTHS OF THE DECLARATION OF

INDEPENDENCE IS APPARENT. IT WOULD BE NO LESS TRUE IF HOU ONE
HAD SIGNED IT, BUT LIKE PAUL JACOB SAID, IF THEY DIDN'T SIGN
IT, IT DOESK'T MEAN ANYTHING, BECAUSE THAT'S THE APPRUVAL
THAT MAKES IT VIABLE. PAUL WOULD SIGN THE DECLARATION GF
INDEPENDEKCE BECAUSE HE APPROVES IT, AND HE WOULD HAVE SIGNED
IT IN 1770 IF Ht HAD BEEN THERL., BECAUSE HE HAS THE COURAGL
ENOUGH TO SEE THE TRUTH AND STAND UP FOR IT AND TO REHAILIN
STANDING UP FOR IT WHEN HE'S THE ONLY PERSON WHO APPARENTLY
I5 AT SOMETIMES IN EIS LIFE. I'M SURE HE FELT LIKE HE WAS
THE ONLY PERSON IK THE WORLD THAT SHARED HIS VIEWS AT CERTALN
TINES. THE SIGNERS OF THE DECLARATION OF INDEPENDENCE WERE
JEGPARDIZING THEIR LIVES AND THEIR FREEDOM BY SIGNWING IT.
THEY WERE COUMITTING TREASCH IN THE LYES OF ENGLISH, BUY THEY
WERE RIGHT AKD THwY HADL THE COURAGE COF THEIR CONVICTIOKS.
PAUL HAS THb COURAGE OF kIS COMVICTIONS. I WANT YOU TO HAVE
THE COURAGLE OF YUUR COLVICTIONS,

WHEN Wi WERE SELECTING THE JURY YESTERDAY HNORNING I
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ASKED A QUESTIOHN, THAT I1F YOU FOUND YOURSELF IN THE JURY ROOM
AD WERE ONLY ONE WHO HELD A BELIEF ONE WAY AND THE 11 HELD A
BELIEF THE OTHER WAY, WOULD YOU HAVE THE COURAGE TO STAND UP
TO YOUR CONVICTICKS. PAUL DOES. I HOPE THAT ¥YOU DO. I
THINK THAT YOU WILL. I THINK THAT EVEKY ARMERICAN LIKES TO
FEEL THAT IN HIS COWN MIND WHEN HE KNOWS THAT THEKRE IS
SOHMETHING ThAT HE BELIEVES IN ABSOLUTELY HE WILL DEFEND IT
ABSOLUTELY. PAUL WILL DO THAT. HE HAS SHOWN THAT HE HAS.
HE'S GONE THROUGH THE LAST FIVE YEARS AND THAT'S WHAT BKOUGHT
HIM HERE TODAY.

WE SHOWED YOU SOHE VIDEC TAPES OF SOME PUBLIC
SERVICE ANNOUNCEMENTS HADE BY THE SELECTIVE SERVICE SYSTEQ
PROMOTING REGISTRATION AND IN ONE OF THEF THREE YOUNG MEN
DANCED INTO THE POST OFFICE TO REGISTER AND THE ANNOUNCERS
VOICE SAYS HO BIG DEAL. LADIES AND GENTLEMEN, OUR FKESENCE
HERE TODAY SAYS IT IS A BIG DEAL.

THE GOVERNMENT INTRODUCED A DOCUMENT WHICH WAS 4
FORtl LETTER SENT OUT TO ALL KUN-REGISTRANTS. THAT TOLD THEN
IT WAS A BIG DEAL. THAT TOLD THEN THAT IT IS DEFINITLELY A
BIG DEAL. ThAT'S THE PRICE THAT'S BEEN PUT ON THE FIRST
ARENDMENT, PAUL BELIEVES IN THE FIRST AMENDMENT. HE COULD
HAVE SIGKED A CARD LIKE THIS. HE WOULD NEVER HAVE BEEN
PROSECUTED LUT Hb WOULD HAVE BEEN DBMYING HIS VLRY REASUON FOR
BEIRG HERE. ALL OF U& HAVE TO LIVE WITH OURSELVES BEFORE WE

CAN LIVE WITH ANYONE ELSE, AND PAUL JACOE HAS THE STRENGTH TO
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KNOW THAT IF HE IS DISHONEST WITH HIMSELF THEN HE WI1LL NEVER
BE PAUL JACOB BECAUSE THAT'S WHAT PAUL JACOB 1S.

I'iW GOING TO READ ONE FORE QUOTATION FRCM THE
BARNETT CASE BECAUSE I LOVE THIS CASE., WOKDS UTTURED UNDER
COERSION AKE APPROVED OF LCUYALTY TO NOTHING BUT SELF
INTEREST. EASY WAY OUT. PAUL DIDN'T TAKE THE EASY WAY GUT.
{lt. EAS THe STRENGTH OF HIS CONVICTIOKS. I HOPE THAT YOU HAVE
THE STRENGTH OF YOUR CONVICTIONS.

I'M GOING TO SIT DOWN NCW LEAVIKG YOU WITH OKE
FINAL THOUGRhT. THIS IS THE LAST TIHE THAT THE DEFERNSE WILL
BE ALLOWED TO ADDRESS THE JURY. THE GOVERNMENT WILL EAVE ThE
REBUTTAL ARGUKENT AFTER MINE AND SO THIS Is THE LAST TIHE I
WILL BE ABLE TO SAY ARYTHING TO YOU, AND I WANT YOU TO KNOW
THAT Tihws UNITED STATES OF AMERICA IS ¥YUU. YOU ARE TiHLt FECPLE
AND THE PEOPLE WILL DECIDE THIS CASE, AND I KNOW THAT YOU'RE
HERE TO DO JUSTICE AND PAUL WANTS THAT JUSTICE. HE RESPECTS
YOUR ABILITY 70 SEE THAT HE IS A MAL OF HIS CONVICTIONS AND
RESPECTS YOU TO BE ABLE TC MAKE THE PROPER DECISICN ARD,
AGAIN, I THANK YOU VERY HMUCH.

THE COURT: MR, STGLL?

MR, STOLL: IF 1T PLEASE THE COURT, LADIES AND
GENTLEMEN OF Tht JURY, I, LIRKE #k. VAUGHT, ALS0O LIKE TO THARK
YOU FOR YOUR TIME AND ATTENTION. I KNOW SERVIKG ON JURY DUTY
IS NOT ALWAYS Thi EASIEST ARD IT'S MANY TIWES INCONVENIENT,

BUT THAT'S WHAT OUR JUDICIAL SYSTEN IS BASED UPON AKD I THARK
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YOU FOR YOUR TIME AND ATTENTION. I'F NOT GUING TO RE-HASH
ALL THE EVIDENCE OF THE CASE., IT'S NOT A COMPLICATED CASE,
IT WASKR'T A VERY LONG CASE. WE FINISHED UP FAIRLY LARLY
YESTERDAY AND HERE WE ARE NOON, A LITTLE PAST ROON AKD ThHh
TESTINMONY IS ALL IN, AND AS THE COURT TOLD YOU INITIALLY IT'S
JUST Tht ARGUMENT. THIS IS NOT EVIDENCE. WHAT I SAY IS NOT
EVIDENCE, WHAT MS, CHERRY SAID IS HOT EVIDENCE NOR KR,
VAUGHT. YOU'VE HEARD THE EVIDENCE. THIS IS OUR OPPORTUNITY
TO ARGUE THE CASE TO YGU,

NOW, THE DEFENSE HAS TRIED TO PAINT A PICTURE THAT
WE BAVE THE FIRST AMENDKENT OVER HERE AND WE HAVE
REGISTRATION OVER HERE, AND I SUBMIT TO YOU THAT'S HNHOT THE
CASE. YOU CAN HAVE REGISTRATION AND STILL VOICE YOUR FIRST
ANERDHMENT RIGHTS. EVERYONE HAS THEIR FIRST ANENDMENT RIGHTS
TO SPEAK OUT. RO ONE IS TRYING TO OPPRESS THAT Ok STAHP IT
OUT IN ANY WAY. #R. JACOB HAS AND CAK PROTEST THE
REGISTRATION SYSTEM. THAT IS5 NOT A LAW AGAINST THAT. THE
LAW IS, HOWEVER, THAT IF YOU'RE A YOUHG MAN AND YOU FALL
WITHIN THE CLASSIFICATION AND BACK WHEN HE WAS CHARGLD HE WAS
EORN IN 1Y00, WHICH HE'S ADMITTED, WHICH THE BIRTH
CERTIFICATE Is IN, AWD HE WAS REQUIRED 70O RBGISTER AND LE BID
NOT. HE COULL HAVE REGISTERED ARD STILL PrROTESTED THE LAW
FROIK BERE TO BTERNITY AND SAY, GEN. TURNAGE 1 DISAGEEE WITH
YOU., WRITE HIS SENATURS AKD SAY I DISAGREE. WRITE THE

PRESIDEKT AND SAY I DISAGREE. AND YOU CAKN DISAGREE WITH THE
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LAW AND I'D VENTURE TO SAY THAT THERE'S LAWS WE ALL DISAGREE
WiTH. THERE'S A SECTION OF SOCIETY OUT THERE THAT BELIEVES
THAT DRUGs OUGHT TO BE LEGALIZED. THERE'S A SECTION OF
SOCIETY THAT MIGHT SAY HEY, I DON'T BELIEVE THAT ThHE UGNITED
STATES OUGHY TO SPEND (WONEY FOR WHATLEVER REASOK, FOR TiHE
SPACE PROGRAIlL, SO THEREFORE, I'K NOT GOING TG PAY ANY TAXES
BECAUSE I DISAGREE WITH IT. THAT'S KOT THE WAY TO GET THINGS
ACCOKPLISHED, KOT HERE., WE HAVE REPRESENTATIVES THAT Wk
ELECT. IF THEY DO NOT VOICE YOUR OFINIOM, YOU CAN VOTL THEN
OUT, AND YOU CAN WRITE THEK AND YOU CAN EXPRESS YOUR OPINION.
AND I ARTICIPATE THE COURT 1S GOING TO TELL YOU THAT IT'S NOT
A DEFENSE TO DISOBEY THE LAW.

WE DON'T HAVE THE FIRST AMENDNENT ON ONE HARD AKD
REGISTRATION ON THE OTHEKR. YOU CAN PROTEST ALL YOU wWANT TO,
BUT IF IT'S THE LAW AHND YOU RKNOW ABOUY IT, YOU HAVE TO CbbY
IT. I THINK THEY ASKED GEN., TURNAGE ABOUT CIVIL DISOBLDIENCE
AND HE SAID YES, BUT YOU HAVE TO BE WILLING TO PAY THLE PRICE.

MR, VAUGH'L SAID SEVERAL TIHES THAT I KNOW THAT PAUL
JACOBR I8 NOT A CRIMIRAL., I KNOW THAT IN MY HEART. WRLL,
THAT'S A PERSONAL OFINIOKN OF MR, VAUGHT. IT'S NOT WHETHER HE
THINKS PAUL JACOUB IS A CRININAL OR NOT OR wHETHER I THINK
HE'S A CRIMINAL. YGOU'RE HERE TC TRY ThE FACTS ABD ISSUES
BEFORE YOU. DID PAUL JACOE ENGWINGLY REFUSE TO REGISTLK WEEN
He WAS REQUIRED TO DO $£0. I SUBKIT TO YOU ThAT ThE PROOF 15

OVERWHELHING.
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WE PUT OUR CASE ON AND THEN WHEN Kk, JACOB TOOR THE
STAND Hb ESSENTIALLY ADMITTED TO EVERYTHING YES, I WAS BORK
HAD 1960, I DON'T REMEMBER EVERGREEN PARK, BECAUSE I WAS
JUST BORN BUT APPARENTLY THAT'S WHERE IT WAS BUT YES, I'H
PAUL JACOB BORN IN 196CG. I LIVEDL IN PULASKI COUNTY, NORTH
LITTLE ROCK, AND I WAS AWARE OF ThEt REGISTKATION PROGRANW BUT
I DISAGREED.

NOW THEY'VE TALKED ABOUT THEY HADL THEIR CHART AND
THEY WENT THROUGH IT AKD THEY ASKED ALL THE KAME, THE SEX
MALE OF FEMALE, SOCIAL SECURITY WUKBER AND EVERYTHING ELSE,
AND I DON'T KNOW IF THEY WERE TRYING TO EQUATE THAT WITH
REGISTRATION OR NOT BUT THEY SAID THERL IT IS8, THERL IS Thb
INFCRHATICN. THE UNITED STATES HAS IT.

THE LAW REQUIRES THAT YOU PRESENT YOURSELF AND
SUBMIT TO REGISTRATION. ’ONE THING ThAT MR, JACOB SAID IN EHIS
TESTIMONY WHEN WE WEkE TALKING ABOUT THE DLCLARATION OF
INDEPENDENCE AS MR, VAUGHT JUST TOLD YOU A KINUTE AGO WITHOUT
THE NAME WHAT, WITHOUY THE NAME IT'S WEANINGLESS. IT'S TEE
SAME THING, HE WOULD KOT SUBMIT HIMSELE AND PRESENT HIGSELE
TO THe POST OFFICh AND PUT HIS NAME ON A CARD AND REGISTEK.

AS GEN. TURNAGE ALSC SAID IT Is NOT A VICTIKLLESS
CRIME. HE CAN PROTEST. WE'RE NOT TRYING TCO STOP ANY PROUTEST
AT ALL., THAT'S OnE THING ABOUT Tiis COUNTRY THAT méanbs IT
GREAT. DUT THERE ARE CONSEQUENCES TO HIS ACTIONS ARD ACTIONLS

OF OTHERS LIKE H1k. IF THERE IS8 A DRAFT, WHICH THEkbe 1S NOT,
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HASN'T BEEN IN TEN YEARS. IF THERE IS A DRAFT AND YOU HAVE &
POOL COF NAMES, FOR BVERYONE THAT'S NOT IN THERE, THE PEUPLE
WHC ARE IN THERE THE KANY, MHAKY PEOPLE, THOUSANDS OF PEOPRLE
WHO HAVE SIGNED UP FOR REGISTRATION, THEIR ODDS INCREASE O!
BEING CALLED. IS IT FAIR TO ThEM TO ALLOW PEOPLE LIKs PAUL
JACUB TO TURN THEIR BACK ON THE LAW? I SUBHIT ID'S KOT.

MRe VAUGHT INDICATED THAT THE COURT WAS GUING TO
INSTRUCT YOU, AND I CAN'T QUOTL HIM VERBATIH, NCT GUING TO
TRY TC QUUTE HIM VERBATIM, NOR AM I TRYING TU QUOTE ANYONE
VERBATIM BECAUSE I DON'T THINK I COULD DO IT. SO IF I SAID
SOMETHIKG THBAT DIDN'T EXACTLY JIBE WITH THE WAY YOU REMEMBER
IT, YOU RELY ON YOUR “EMORY, BECAUSE YOU ARE THE FINDERS OF
The FACTS. HE WAS TALEKING ABOUT WHAT HE THOUGHT THE COURT
WOULD INSTRUCT YOU. I THINK HE WAS SAYING THAT IF RR. JACOB
TRULY BELIEVELD IN WHAT HbE WAS DOING, THEN IT wAS KNOT WILLFUL.
I DON'T BELIEVE ThHAT'S GOING TC BE BSSENTIALY THE INSTRUCTION
OF Thk COURT, BUT YOU LISTEN TO THE COURT AS IT GIVES YOU THE
INSTRUCTIONS., I THIWK THE CCURT IS GOING TO SAY SCHETHING
MORE ALONG THE LINE ThAT IF THE DEFENDANT, IN HIS REFUSAL TU
REGISTER, WAS GIVEN IN GOCL FAITH AND BASEL UPOR HIS ACTUAL
BELIEF THAT Hb DID NOT HAVE TO REGISTER YGU MAY CONSIDER
THAT. IF ThHE DEFENDART BELIEVED THAT HE DID NOT HAVE TO
REGISTEK, IF YOU FIND THAT HE LAD THAT BEL1EF THAT HE DID NOT
HAVE TC REGISTER, NOT THAT HE DIDN'T WANT 10 ReGISTEk, BLUT

THAT Kb DID KROT HAVE TU REGISTEk, I DUON'T KNOW WHAT IT'S
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DASED O, BECAUSE HE WOLD YOU PROIMN THE WITHNESS STAND I KNEW
ABOUT ThE SELECTIVE SERVICE PROGRAN. I THINK THE PROOF IS
AMPLE THLRE. I WAS BORN IN 1960. THE LAW IMPOSES A DUTY
UPCH ME TO REGISTER AKD I KNEW ABOUT IT, BUT IF I DID I WOULD
BE, IN MY MIND, APPROVING OF IT AND I DON'T APPROVE OF 1IT.
DISAGREEMENT IS NOT A DEFENSE. HE CAN DISAGREE WITH IT ALL
HE WANTS TO AS LONG AS HE OBEYS IT,.

I SUBKIT TO YOU THAT BASED UPOM THE TESTINMONY AND
THo EVIDEKCE THAT'S BEEN SUBMITTED 1TC YOU THAT PAUL JACOB IS
GUILTY AS CHARGED IN THE IRNDICTHENT, AND I ASK ¥YQU TO SO
FIND., THAKK YOU.

THE CCURT: LADIES AND GENTLEKEN OF THE JURY, THE
FAITHFUL PERFORBANCE OF YOUR DUTIES AS JURORS IS ESSENTIAL TO
The PROPER ADMINISTRATION COF JUSTICE, IT IS KY DUTY AT THIS
TIME TO INFCRIY YOU OF THE LAW APPLICABLE TO THIS CASE BY
INSTRUCTIONS, AND IT IS YOUR DUTY TO ACCEPT AND FOLLOW THEM
AS A WHOLE, NOT SINGLING OUT ONE IKSTRUCTION TO THE EXCLUSICN
OF OTHERS.

YOU SHOULD NOT CONSIDER ANY KULE OF LAW WITH WHICH
YOU MAY BE FAKILIAR UNLESS IT IS INCLUDED IN THESE
INSTRUCTIONS. IT IS YOUR DUTY T0O DETERLIKE THE FACTS FRCii
THE EVILENCE PRODUCED DURING THE CCURSE OF THE TrIAL. YOU
ARE TO APPLY 'IHi LAW AS CONTAINED IWN THESE INSTRUCTIONS TO
Thi FACTS AND REKDER YOUR VERDICT UPUN THE EVIDENCE ARD THE

LAW. YOU SHOULL NOYW PERNIT SYMPATHY, PREJUDICE, OR LIKE OR
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PISLIKE OF ANY PARTY TO THIS ACTION CR OF ANY ATTORNEY TC
INFLUENCE YOUR FINDIKGS IN THIS CASE.

IN DECIDING THE ISSUES, YOU SHCULL CONSIDER THE
TESTINONY OF THE WITNESSES AND THE EXHIBITS RECEIVED IN
EVIDENCE., THE INTKODUCTICH OF EVIDENCE IN COURT 18 GOVEKNELDL
BY LAW., YOU SHOULD ACCEPT WITHOUT QUESTION LY KULINGS AS TO
The ADMISSIBILITY OR REJECTION OF EVIDENCE, DRAWING KO
INFERENCES THAT BY THESE RULINGS I HAVE IN ANY MANNER
INDICATED MY VIEWS OM THE KERITS OF THE CASE.

OPENING STATEMENTS, REMARKS DURING THE TRIAL, AND
CLUSING ARGUMENTS OF THE ATTORKEYS ARE NOT EVIDENCE BUT ARE
HADE ONLY TO HELP YOU IN UNDERSTANDING THE EVIDENCE AND THE
APPLICABLE LAW.

ARY ARGUHMENT, STATEMENTS OR REMARKS OF ATTORNEYS
HAVING NO BASIS IN THE EVIDENCE SHOULD BE DISREGARDED 3Y YOU.

I HAVE WOT IRTENDED BY ANYTHIRG I HAVE SAID OR DONE
OR BY ANY QUESTIONS THAT I MAY HAVE ASKED TO INTIMATE OR
SUGGEST WHAT YOU SHOULD FIND TO BE THE FACTS OR THAT I
BELIEVE OR DISBELIEVE ANY WITHESS WHC TESTIFIED., IF ANYTHING
THAT 1 HAVL DONE OR SAID HAS SEBFED TO SO INDICATE, YOU WILL
DISREGARD IT,.

INSTRUCTION KO. 2. THERE ARE TWO TYPES COF EVIDulCE
FROM WHICH YOU MAY FIND Thbk TRUTH A8 Tu THE FACTS OF THE
CASE, DIRECT AND CIRCUMSTANTIAL EVIDENCE. DIRECT EVIDENCE IS

THE TESTIHNOKY OF ONE WHC ASSERTS ACTUAL KNOWLLBLGE OF A FACT
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SUCH A5 AN EYE WITNESS. CIRCUMSTALTIAL EVIDENCE IS PROUF OF
A CHAIN OF FACTS AND CIRCUHSTANCES INDICATING THE GUILT CR
INNOCELCE OF A DEFERDAKT, THE LAW MAKES NO DIFFERENCE OR
DISTINCTION BETWEEN THE WEIGHT TO BE GIVEN TO EITHER DIRECT
OR CIRCUMSTANTIAL EVIDENCE, NCR IS A GREATER DEGKEE OF
CERTAINTY REQUIRED OF CIRCUHSTANTIAL EVIDENCE THAN OF DIRECT
EVIDENCE. YOU SHOULD WEIGH ALL THE EVIDENCE IN THE CASE,
AFTER WEIGHING ALL THE EVIDENCE, IF YOU ARE NOT CONVINCED OF
THE GUILT OF Thi DEFENDANT BEYOND A REASOHNABLE DOUBT, YOU
WILL FIND HIM NOT GUILTY.

INSTRUCTION NO. 3. YOU ARE THE SOLE JUDGES OF THE
WEIGHT OF Thi EVIDENCE AND THE CREDIBILITY OF Tu& WITNESSES.
IN DETERMINING THE CREDIBILITY CF ANY WITNESS AND THE WEIGHT
TO BE GIVENW HIS TESTIKOLNY, YOU LAY TAKE INTC CONSIDERATION
HIS DEMEANOR WHILE ON ThE WITNESS STAKD, ANY FREJUDICE FOR OR
AGAINST A PARTY, HIS WMEANS OF ACQUIRING KNOWLELGE CONCEREING
ANY BATTER TO WHICE HE TESTIFIED, ANY INTEREST HE MAY HAVE IN
THE OUTCCHE OF Tht CASE, AND THE CONSISTENCY OR INCONSISTENCY
OF HIS TESTIONY AS WELL AS ITS REASONABLERESS OF
CHREASONABLERESS.

INSTRUCTION NO. 4. THE LAW PRESUMES A DEFENDANT TO

BEL INNOCENY OF CRIME. THUS, HE, ALTHOUGH ACCUSED, BEGINS ThE
THIAL WITh A CLEAN SLATE, WITH (U EVIDENCE AGAINST HId. THE
LAW PERWITS WOTHING BUT LLGAL LVIDEKCE PRESENTEL LEFORE THE

JURY TO BE CONSIDERED IN SUPPCGRT OF ARY CHARGE AGAINST THE
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ACCUSED. 50, THE PRESUMPTION OF INNOCENCE ALONE IS
SUFFICIENT TO ACQUIT THE DEFENDANT UHLESS YOU ARE SATISFIED
BEYOND A REASONABLE DOUBT CF HIS GUILT AFTER CAREFUL AND
IMPARTIAL CONSIDERATION OF ALL THE EVIDERCE IN THE CASE.,

IT IS5 NOT REQUIRED THAT THE GOVERNKENT PROVE GUILT
BEYOND ALL POSSIBLE DOUBT. ThkE TEST IS OHE OF RLASONABLE
LOUBT. A REASOMABLE DOUBT IS A DOUBT BASED UPCH REASOI AND
COMMON SENSE, THE KIND OF DCUBT THAT WOULD MARE A REASUNABLE
PERSON HESITATE TC ACT. PROOF BEYOND A REASONABLLE DOUBT
MOST, THEREFORE, BE PROOF OF SUCH A CORVINCING CHARACTER THAT
A RLEASONABLL PLRSON WOULD KNOT HESITATE TU RELY AND ACT UPON
IT IK THE HOST IMPOETANT OF HIS Owlh AFFAIRS.

YOU SHCULD REMENBER THAT THE DEFENDANT IS NEVER TC
BE CONVICTED ON HERE SUSPICION OR CCNJLCTURE. THE BUEDEN IS
ALWAYS ON Tk GOVERKMENT TO PROVE GUILT BLYOHD A REASOLABLE
boueT. THIS BURDEN NEVER SHIPTS TO THE DEFENDANT, FUK THE
LAWY NEVER IMPUSES ON A DEFENDANT IN A CRIMINAL CASE Tib
BURDEN OR DUTY OF CALLING ANY WITHESSES OR PRUDUCING ANY
EVILENCE,

56, IF YOU, AFTER CAREFUL ALD IMPARTIAL
CONSIDLRATICK OF ALL OF THE EVIDENCE IN THE CASL HAVE A
REASONABLE DOUBT ThAT THE DEFENDANT IS GUILTY CF TiL CHARGE,
YOU HUST ACQUIT. IF YOU VIEW TitE LVIDLNCE IN THE CASE AS
REASONABLY PLEROITTING EITHER OF TWO COHCLUELIONS, ONE OF

INNOCENCE AND TiHik OTHER OF GUILT, YOU sSnOULL OF CUURSE ADOET
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TiE CONCLUSION OF INNOCLENCE.

INSTRUCTION NO. 5. THE EVIDENCE IN THEE CASE
CONSISTS OF ThHb SWURN TESTIHOMNY OF THE WITHESSES, RLGARDLLSS
OF WHC KAY HAVE CALLED THEM, AND ALL EXHIDITS RECEIVED 1IN
EVIDEKRCE, REGARDLuSS OF WHO MAY HAVE PRODUCEL THbM, ALKD ALL
FACTS WHICH MAY HAVE BEEN ADMITTED OR STIPULATEDL. STATEMERTS
AKD ARGUMENTS OF COUNSEL, AS I'VE STATED PREVIOUSLY, ARE NOT
EVIDENCE IN THE CASE UNLESS MADE AS AN ADMISSION OR
STIPULATION OF FACT., WHEK THE ATTORKEYS ON BOTH SIDES
STIPULATE OR AGREE AS TO THE EXISTENCE OF A FACT, HOWEVER,
YOU MUST, UNLESS OTHERWISE INSTRUCTED, ACCEPT THE STIPULATION
AL EVIDENCE AND REGARD THAT FACT AS PROVED.

ANY EVIDENCE AS TO WHICH Ab OBJECTION WAS SUSTAINED
BY Tt COURT ARD ANY EVIDEKCE ORDERED STRICKEN BY THiE COURT
MUST BE ENTIRELY DISREGARDED. YOU ARE 1O CONSIDER ORLY THE
EVIDERCE IN THE CASE, BUT IN YOUR CCNSIDERATIOMN OF THE
EVIDERCE YOU ARE NOT LIMITED TO THE BALD STATENMENT OF THE
WITNESSES. IN CTHER WORDS, YOUU ARE KOT LINMITED SOLELY TOC
WilaT YOU SEE AND HEAR AS THE WITHNESSES TESTIFY. YOU AKE
PEREITTED TO DRAW FROI: FACTS WHICH YOU FIND EAVE BEEN PROVED
SUCE REASONABLE INFERENCES AS YOU FEEL ARE JUSTIFILD IN TilE
LIGHYT OF EXPERIENCE.

INSTRUCTICH HO. 6. THE ILWDICTHENT INW THLIS CASE
CHARGES THAT BLGIHNING OX UK ABCUT THE 27TH DAY OF JULY 1980

ARD CONTIRUING TO AT LuAST ThE 23RD DAY OF JULY 1982, IN THE
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EASTERN DISTRICT OF ARKANSAS, PAUL JACOB, BEING A PERLONK
REQUIREDL TO PRESENT HINSELF PFOR AND SULNIT TO REGISTRATION
PURSUANT TO THE LILITARY SELECTIVE SERVICE ACT RULES AND
EEGULATIONS DULY HADE PURSUANT THERETO, AND PRESIDERNT
PROCLAMATION OF JULY 2, 1980, DID KKNOWINGLY ARD WILLFULLY
FAIL, KBEGLECY AKD REFUSE TO PRESENT HIMSELF FOR AND SUB®IT 10
SUCE REGISTRATION IN VIOLATION OF TITLE 50U UNITED STATES CODLE
APPENDIX SECTICNS 453 AKD 462(A).

INSTRUCTION KG. 7. Al INDICTMENT Is BUT A FOKRHEAL
METHOD OF ACCUSING A DEFENDARNT OF A CRIME. IT IS5 NOT
EVIDENCE OF ANY KIND AGAINST ThE ACCUSED.

INSTRUCTION NO. 8. YOU WILL NOTE THE INDICTHENT
CHARGES THAT THL OFFENSE WAS COMHITTED ON OR ABOUT A CLERTAIN
DATE. THE PROOF NEED NOT BSTABLISH WITH CERTAINTY ThHE EXACT
DATE OF THL ALLEGED OFFENSE. IT Is SUFFICIENT IF THE
EVIDENCE IN THL CASE ESTABLISHES BEYOND A REASORABLE DOUBT
THAT THE OFFENSE WAS COLMITTED ON A DATE REASONABLY NEAR THkb
DATE ALLEGED.,

INSTRUCTION NG, 9. THE DeFERDANT HAS PLEADED ROT
GUILTY TO Thb CHARGE CONTAINED IN THE INDICTMENT. THIS PLEA
PUTS IN I8SUL EACH OF THb THREL ESSERTIAL ELEMERTS OF Thi
OFFENSE AS DESCRIBED IN ThiSE INSTRUCTIONS AHD ILinPUSLS ON The
GOVEEMBERT 1hts BURDEN OF ESTABLISHING EACH OF THESE BLLEBENTS
8y PROOF BREYOND A& RbABONABLE DCUBT.

INSTRUCTION KO. 10, SECTION 402(A) OF TITLLE Su UF
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Thi UNITED STATES CODE APPENDIX PROHIBITS, 1IN PART, THE
KNOWING ARD WILLFUL FAILURE, EVASION OR REPFUSAL TO REGISTER
WITH ThE SELECTIVE SERVICE SYSTEM BY A PERSON HAVING A LEGAL
DUTY TO KEGISTER.

INSTRUCTION HO. 11. 'THREE ESSENTIAL ELERENTS ARE
REQUIRED TO BE PROVED IN OrDER TO ESTABLISH THE CFFENSL
CHARGED IN THE INDICTHMENT. FiRST, THAT TUE LLYENDART AT THE
TIHME CHAKGED IN THk IWDICTHENT HAD A LLGAL DUTY TO REGISTER
WITH SELECVIVE SERVICE.

SECOND, ThAT THE DEFERDARKY FPAILbL, EVALED OK OR
REFUSED TO REGISTER AND THEREFCRE, DID NOT PERFORH THRAT DUTY
AND ThIRD, THAT THIS FAILURE, EVASION OK REFUSAL WAS KNOWLING
ARD wWILLFUL,

AS STATED BEFORE, THE BURDEN IS ALWAYS OK THE
PROSECUTION TG PRCVE bBuYCLiD A RbBASONABLE DOUBT EVERY
ESSENTIAL ELLENT OF THRE CRINE CHARGED. TEE LAW NEVER
IPOSES UPCN A DEFENDANT '1hbk SURLeN Ok DUYTY OF CALLING ANY
WITHESSES OR PRODUCING ANY EVIDENCE.

INSTRUCTION NO. 12, ONE OF THE ESSENTLAL ELERENTS
TO L& PROVED BeYUOND A REASCHABLE DOUBT IS ThAT THE DEFPLNDANT
AT Thik TIME CHARGED I THE IKDICTHENT Haw A LEGAL DUTY 1O
REGISTER WITH SELRCTIVE SERVICE. UNDER S&CTICH 453 COF TivLb
5U O THt URITED STATES CUOLE APPENDIX PRESIDENTIAL
PROCLANATION 4771, IT 1S GERERALLY Th& DUTY YCGU BVERY HALE

CITIZEN OF Thi UNITED STATES AND EVERY OTHER FHALL PERSOl
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KESIDING IN THE UNITED STATES BURN OWN OF AFTER JARUAKRY 1,
1960 TO PRESENT HIMSELE FOK ALD SUBMIT 10 REGISTRATION AT THE
TIME, PLACE AND IN THE MANNER PrESCRIBED pY THE PRESIDENTIAL
PROCLAMATION ARD DULY ISSUED RULLS AnD REGULATIONS.

UNDER SGCTION 1-102 OF PRESIDENTIAL PROCLAMATION
4771, KEN BOKN ON OR AFTER JANUARY 1, 1360 EAVE A DUYTY TO
REGISTLER WITH SELECTIVE SERVICE. THOSE INDIVIDUALS BORN IN
CALENDAR YEAR 1960 WERE TO PRESENT THEMNSELVES FCOR
REGISTRATION ON THi DATLES BEGINNING JULY 21 ThRUUGH JULY 26,
1980,

THt DEFENDAKNT IS A (ALE PERSON REQUIRED TU RLEGISTER
WITh THe SELECTIVE SERVICE IF HE WAS BORN ON OR AFTER MAY 1,
1960 AND IS NOT EXAPRESSLY EXEHPT FRCOM KLGISTRATION BY A
PARKTICULAR PROVISION OF TITLE 50 APPERNDIX, THE DEFENDANT
BEARS THi BURDEN OF CLUEARLY ESTABLISHEING A RIGHT TO SUCH AK
EXEMPTION. IF TH& DEFENDART WAS BORN IN CALENDAR YEAR 1960,
Thin Kb WAS REQUIRED TO REGISTERED WITH SELBCTIVE SERVICE
DURING THt PERIOU BEGINKIKG JULY 21 THRCUGH JULY 26, 1960.

NRe STOLL:  EXCUSE ME, YOUR HONOR, COULL I APPRUACH
THE BENCH JuUuST ONE SECOMND?

(DISCUSSION OFF Tuk RECORD.)

THu COURT: ALL RIGET, RE-KEADINKG THE LAST
PAREGRAPH, I MAY HAVVLE IRADVERTENTLY SAID HAY INSTEAD OF
JARUARY, RE-READING IT FOE CLARITY ALD TO AVOID ALY

CUlLFUSTION, CONTINUING. ThE DEFENDANT 15 A MALE PERSON

‘£GGL J. HMERKEL




[y

13
19

2V

281

REQUIRED TO REGISTER WITH SELECTIVE SERVICE IF HE WAS BURN ON
OR AFTER JANUARY 1, 1960 AND IS NOT EXPKESSLY EXEHPT FRO
REGISTRATION BEY A PARTICULAR PROVISION OF TITLk 50 APPENDIX.
ThE DEFENDAKNT BEARS TiHE BURDEN COF CLeARLY LSTABLISHING A
RIGHT TO SUCH Al EXEEPTION. IF Tub obFENDANT WAS BOKRN IN
CALENDAR YEAR 1960 THEN HE WAS REQUIRLD TO REGISTLER WITH
SELECTIVE SERVICE DURING THE PERIOD BEGINKIKG JULY 21 ThHROUGH
JULY 26, Lu80,.

INSTRUCTION NO. 13. ACCORDING TO PRESIDENTIAL
PROCLANMATION 4771 HALB‘PERSONS ELIGIBLE FCOR REGISTKATION WITH
SELECTIVE SERVICE WHO WERE BORKN IN CALENDAR YEAR 1960 WERE
REQUIRED TO PRESENT THENSELVES FOR AMD SUBHIT TU KReGISTRATLION
O ThHk DATES BEGINNIRG JULY 21 THRGUGH JULY 26, 1960. IN
ALDITIONK, SECTION 46Z2(D) OF THE wILITARY SELECTIVE SERVICE
ACT IMPOSES ON ELIGIBLE INDIVIDUALS A CONTINUING DUTY TU
REGISTER UNTIL ThiY REACHED AGE 26. CONSEQUENTLY, FAILURE TO
REGISTER IS5 A CONTINUING OFFENSE. IF YOU FIHD THAT ANY TINE
DURING THo PERIOD COVERED BY THE INDICTMENT THE DEPENDANT WAS
UNDER A LEGAL OBLIGATION TO RLGISTBR WITH SELECTIVE SERVICE,
KIS FAILURE TC HONOR THAT OELIGATION rAKES hiIb GUILTY OF A
CRIHNINAL OFFENSL IF LIS FAILURE WAS KLNOWING AND WILLIUL.

INSTRUCTION NO. 14. Thib CHIKE CHARGED IN THIS CASE
Is A SERICUS CRINE WHICH REQUIRES PRUUF OF SPECIFIC IWIDENT
BiFORE ThHh DEFENDANYT Cal BE CONVICTEDL. SPECIFIC INTENT, AS

Tt TeRM IMPLIES, UEANS MORE THAN THE GENERAL INTENT 10
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COWHIT THe ACT. TO ESTABLISH SPECIFIC INTERT THE GOVEKRMNEENT
MUST PROVE THAT TiHL DEFERDANT KRNOWINGLY FAILEL TO DO AN ACT
WHICH THE LAW REQUIRES, PURPCSELY INTENDING TC VICLATE THE
LAW,., SUCH INTEKT MAY BE DETERMINED FRCH ALL 'THi FACTS AND
CIRCUMSTAKCES SURROUNDING ThE CASE. Al ACD Ok FAILURE 40 ACT
I8 KKOWINGLY DCONE IF DONE VOLUNTARILY AND INTENTIONALLY AND
HOT BECAUSE OF iISTAKE OR ACCIDENT OR OTHER INKOCENT REASON.

INSTRUCTION KO. 15. THE PURPUSE OF ADDIKRG THE WORD
KRNOWINGLY IS5 TO INSURE TEHAT NO ONE WILL BE COKRVICTED BECAUSE
Al OBEISSIOKN COR FAILURE TO ACT DULE TO MISTAKE OR ACCIDENT Ok
OTHER INHOCENT REASON. .

Al OMISSION OR FAILURE TU ACT IS WILLFULLY DONE IF
DONE VOLUNTARILY ARD INTENTIONALLY AND WITH THE SPECIFIC
INTERT NOT TO DU SOMETHING WHICH THE LAW REQUIRES TO B8t DCNE.
THAT 15, WITHCUTY GROUNDS FCOR BELIEVING THAT [hE OMISSION IS
LAWFUL. DEFENDANT'S COMDUCT i3 1i0T WILLFUL IF HE ACTED
THROUGH KEGLIGENCE, INADVERTENCE, OR MISTAKE OR DUE TU HIS
GOUD FAITH MISUNDERSTAKDING OF ThE KEQUIREMERTS OF THE LAWK,
IT SECULL BE POINTEL OUYW, HOWEVEK, THAT DISAGRELMENT WITH THE
LAW 15 NOT A DEFENSE. IT IS TiHE DUTY OF ALL CITIZENS TC OLLY
THE LAW WHETHLER THEY AGREL WITH IT OR KQT.

INSTRUCTICH O, 16, THE FIRST ARENDMENT TO THE
UNITED STATES COHSTITUTION IKNSURES ThHAT ALL PERSONS BAVE
FREEDOW OF SPEECH WHICH INCLUDES THE FREBDON TC DISAPPROVE OK

OPPUSE ANY GOVERKHELT POLICY. IF YOU BELIEVE THAT THE
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REASONS STATED BY THE DEFENDANT IN HIS REFUSAL 10 REGISTER
WERE GIVEN IN GOOL FAIThH ALD DASED UPUN HIS ACTUAL BELIEF
THAT HE DID NOT HAVE TO REGISTEK, YOU SHOULD CONSIDER THAT IN
DETERNINING WHETHER OR NOT HIS REFUSAL TO REGISTER WAS
WILLFUL.

INSTRUCTION NU. 17. IKTENT ORDINARILY HBAY NOT BE
PROVED DIRECTLY BECAUSE ThHERE IS NO WAY OF SCKUTINIZING THE
OPLRATIONS OF Tht HUMAN KIND, BUT YOU MAY INFER THE
DEFENDANT'S INTENT FRON THE SURROUNDING CIRCUMSTALCES. YUU
[iAY CONSIDEK ANY STATEMENT KADE OF ACT DONE OR OlTTbL BY Thb
DEFENDAKRT AND ALL OTHER FACTS AND CIRCUMSTANCES IN EVIDELCE
WHICH INDICATE HIS STATE YOU MIiD. YOU MAY CONSIDER 1T
REASOKABLE TC DRAW THE INFERENCE AND FIND THAT A PEKSOR
INTENDS THb NATURAL ARD PROBABLE CONSEQUENCES OF ACTS
KNOWINGLY DONE OR KNOWINGLY GHITTEDL.

INSTRUCTION NO. 18, THE PUNISHLENT PROVIDED BY LAW
FOR THE OFFLNSE CHARGED IN THE INDICTMENT IS A MATTER
EXCLUSIVELY WITHIN THE PROVINCE OF THE CCURT AND SHECULD NEVER
Bt CCNSIDERED BY THE JURY IN ALY WAY Il ARRIVING AT AN

IMPARTIAL VERDICT AS TOU THE GUILT OR INNCCENCE OF THE

INSTRUCTION NOo. 1Y. THE VEKDICT HUST RLPRESERT Tilb
COHSIDERED JUDGLERT UF EACH JUROR. IN ORLER T0 RETURE A
VERDICT IT IS NuCESSARY THAT EACH JURCR AGREE THERETUG. YOUF

VERDICT HUUST BE UNANILINOUS. IT I5 YOUR DUTY AS JURGRS TO
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CONSULT WITH ONE AROTHER AND TU DELIBERATE WITH A VIEW TC
REACHING AN AGREEHENT IF YOU CAX DO 50 WITHCUT VIOLLNCE TO
INDIVIDUAL JUDGHENT. BACH OF YUU HUST DBCIDE THE CASE FOK
HIMSELE BUT DO SO ORLY AFTER AR IKPARTIAL COWSIDERATION OF
THe EVIDENCE IN THe CABE WITH YOUR FELLOW JURORS.

IN THE COURSE OF YOUR DELIBEKRATIONS, DO NCT
HESITATE TO RE-LXAHINE YOUR CWN VIEWS ALD CHANGL YOUR OFIKIGHN
IF CONVINCED IT Is ERRONEOUS, BUT DO NOT SURRENDER YUUR
HONEST COHVICTION AS TU Tk WEIGHT OR EFFECT OF EVIDuNCE
SOLELY BECAUSE OF Thk OPINICH OF YOUR FELLOW JURCKS OR FOR
THE MERE PURFPOSE OF RETURNING A VERDICT. REBHEEBER AT ALL
TIMES YOU ARE NOT PARTISANKS, YOU ARE JUDGES, JUDGES OF 1THE
FACTS. YOUR SOLE IWHTEREST IS TO SEEK THE TRUTH FRUN THE
EVIDENCE IN Tiie CASE,.

INSTRUCTION NO. 20. UPCN riTIRING TO THE JURY ROON
YOU WILL SELECT OnE OF YOUR NUKBER TO SEKVE AS YOUR
FOREPERSON WiHO WILL PRESIDE OVER YOUR DELIBERATIONS AND WILL
BE YOUR SPOKESHAK HERe IN COURT.

A VERDICT FCEKi HAS BEEN PKEPARED FCR YOUR USE AHRD
SENEFIT IN INDICATING YOUR VERDICT, ANL THIS FORiE READS It
BATERIAL PART AS FOLLOGWS. Wb THE JURY IN THE ABOVE ENTITLED
ARD NUsGERED CASE FIND Thitl DLFENDANT PAUL JACCB, THER FULLGWS
A DBLANK SPACL, AND BELCUw ThiS BLAKK SPACE IN PARENTHESLES ARE
Tl FOLLOWING, GUILTY OR KNCT GUILTY, OF THL CRIKE CHARGED IN

THe INDICTKENT., WHEN YOU HAVE KeACHED A UNANIMOUS VERDICT,
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YOUR FOREPEKSON WILL WKITE THE APPROPRHIATE TEREK IN THIS BLARK
SPACEL INDICATING YOUR VERDICT. THE FOREPEKSON WILL SIGH HIS
OK HER NAME A5 THL CASE MAY BE IN THE FIRST BLOCK OK THE LEFY
HAND=5IDE OF THIS DOCUMENT. THEN YUUR FCREFERSON HUST PUT
Tk DATE IN THi LAST BLUCK TU ThE EXTRuME RIGHYT.

YOU WILL KOTE THAT ALL PERSONS ARE PRECLUDLD FROB
COrMiUNICATING WITH YOU 1IN ANY FORM Ok FASHION PERTAINING TO
THe ISSULE INVOLVEDL 1w THIS CASE., THIS INCLUDLES The UNITLD
STATES MNARSHAL., YOU ARE ALSU ADMONISHED YOU ARE LEVER TO
CISCLUSE TO ANYCME, NOT EVEN TO THE COURT, HCW YCU STALD
NURERICALLY ON THE ISSUES BEFCRL YOU UWTIL AFTER YOU EAVE
ARRIVED AT A UNANIHMOUS VERDICT. BUT, IN THE EVENT IT btCOMES
NECESSARY FOR YOU TO COMMUNICATE WITH THE COUKRT CONCERNING
YOUR DELIBERATIONS ON THE ISSULS I THIS CASE YOU WILL DC SC
OuLY BY A WRITTEN COMNUNICATION DATED ALD SIGHED BY YUUK
FOREPERSON., Ol ThHi OTHER HAND, TheE COURT WILL NOT
COMMUNICATE WITH YOU REGARDING THE ISSUES 1IN THIS CASE UALLESS

IT IS5 BY WAY OF A WRITTEN CORMUNICATION DATED ARD SIGHED AY

Loe]

ThHe COUKT OR Thni COUET WILL REQUEST ThE LARSHAL TU HAVE YOU
TO RETURN IKCO ObpN COURT Il wHICH CASE wb wILL DiAL WITH THE
IS50E IN OPel COURT 1IN Tk PRESENCE UF CUUNSEL AHD ALL
CUNCERNED PARTIES.

AT THLIS Tlisk ThHib HARSHAL IS ReQULSTED TO STEP
PORWARD ALD TARE THr OATH.

(HARBHAL SVWORL.)
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ThL CCURT: LiR. MOERIS, WILL YOU STALD? IT IS Y
DISTINCT PLuASURE AT THIS TIKE TO AGAIN EXPRESS BY THANKS TO
YOU FOR YCOUR KESPONSE TO ThE CALL. INASHUCH AS WE HAVE HNOT
BEEN KEQUIRED TC CALL UPON YOU AS Al ALTERNATE, THE COURT IS
GUING TO EXCUSE YOU AT THIS TIHE. YOU'kk KWOW EXCUSED.

LET THE KECORD REFLECT THAT I NOW HAKD TO THE
MARSHAL ik VERDICT PORe WHICK WILL BE PASSED TO THE JURY IN
THE JURY ROOH. Tt JURY I3 DIRECTED TU FOLLOW THE HARSHAL 'TC
THE JURY ROOK AND COMMEKCE YOUR DELIBLERATIONS.

(JURY EXITS.)

THE COURT: ALL RIGHT, LALY AND GENTLELEN, ARE
THERE ANY WATTERS WL NEED TO TAKE UP IN THE ABSENCE OF THE
JUKY AT THIS TIHE?

(IR, STOLL: I KKOW OF NONE, YGUR HONCE.

MR. VAUGHT: NONE, YOUR LONUOE.

THE CCURT: ALL RIGHT., LbT ME RAISE ORE HATTER

&7

THAT WBIGHT EXPEDITE LATTERS. I THE EVENT THLE JURY IS
INTERESTED I HAVIKRG ALL EXHIBITS DELIVERED TO THE JURY ROOM
ARD IF THEY ARE INTERESTED IN REVIEWING THE 1N3TRUCTIONS COF
T COURT, WHAT IS Tuk POSITION COF THE GOVERKRENT FIRST?

dke. BTOLL: Wbk HAVE RO UBJECTION, YOUR HOLOR.

R, VAUGHT: NBITHER DOEE THE DEFERDANT, YOUR
HULOK.

THe COURT: ALL RIGHT, Thbk, we HAVE A STIPULALYION

FCR ThE RECORD TuAT THL CLLRK BAY DRELIVEK ALL Thb bBaHIg1Ts 10
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THE UNITED STATES HARSHAL WHO IN TURN WILL LCeLIVER THEM TC
THE JURY WITHOUT CUNVENING COURT. ALSU, Tuk CUURT's
INSTRUCTIONS ARE HERc ON THE BENCH, MADAI CLERK, AND IF THAY
REQUEST COubkS IH FOR THE IHSTRUCTIONS, YOU MAY ALSU DELIVEK
Thit INSTRUCTIONS TO Thb HARSHAL.

ALL RIGHT. I WOULD ADMONISH COUNSEL ¢ RoMAIN IN
CLUSE FRUXIMITY OF THu FEDERAL BUILLDI®G. IF YOU BLECT TU
LEAVE, KINDLY INPORM THE CLERK HOW YOU MAY BE KEACHED 1Y
PHONE. Wi WILL MOT ENTERTAIN ANY COMMUNICATION FKUI THE JUKRY
UKLTIL COUNSEL ARE PRESENT. UNTIL THAT TIME WE'RE Ik KRECLSS.

(RECESS,)
(THE FOLLOWING PROCBEDINGS 1K CHAMDLKS.)

THE CCURT: Wb HAVE A KOTL FROE ThHE JUKY ARD IT'S
FROE MRe LYNCH, WHC IS Thik FOREPERSON. NURBER ONL, COPY OF
INSTRUCTIONS, BUT Tht SECOND REQUEST I35 Tilk REASUN I WEEDED
YOU ALL TC COKLE IN AND MAKE A RECUKD. COUEBY OF PROUCLALATION
Ck 1980 OF SELECTIVE SERVICE. THAT'S IT. &0 THEY ake aO7T
ASKING FOR ALL OF THh EBRHIBITS, THEY ARE SINPLY S1KGLIKG ou'tly,
APPARCNTLY ONE EBXHIBIT, ThiE PROCLAMATION. 18 THE
FROCLANATION?

Ll VAUGHT: IT'S I Thb IKSTRUCDIONS. ThE
SULSTANCE OF IT IS Id ThE INSTRUCTIONS.

Thi COURY:  WELL, THEY SAY COPY OF INSTRUCTIONG,
WUMBER TWO, CUPY OF PROCLAHATION. SU I GUESS WL CAL SERVE

Thb DUAL RLQUEST BY SIMPLY DELIVERING THEN THE INSTRUCTIONS.
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FiRe HALL: PUT A KOTE ON THE BOTTOM AKD SAY IT'S IN
THE INSTRUCTIONS.

iRe STOLL: SAY TiHE SUBSTALCE OF THE PROCLANALION
IS I THE INSTRUCTIONS.

Ths COURT: ALL KRIGHT, THAT'S THE RESPOKSE I'LL
GIVL.. ORAY, HERE IS THE STATERENT. LADIES AND GLENTLEMEN OF
ThHe JURY, THi COURT IS SUBHITIILG THE INSTRUCTIONS. THE
SUBSTANCE OF THE PROCLAPATION OF 1980 IS INCLUDED IN 'THE
INSTRUCTIONS, AND SIGN IT. OKAY, BARSHAL.

nRe STOLL: JUDGE, ON YOUR IKSTKUCTIONS DID IT HAVE
JANUARY? I DIDK'T KNOW IF YOU MISREAD IT,.

THE COURT: IT HAD JAKUARY. We'LL AWAIT ARD StE IF
ThRERE ARE ANY FURTHER REQUESTS BEFORE WE RECESS.

(RECESS.,)

THE CCOURT: LADIES AND GENTLellEN OF THE JURY, I7 IS
LY INFORBATION THAT YOU HAVE REACHEL A VERDICT. IS THAY
TRUL, Mk, LYLCH?

hie LYNCH: YES, YOUR HONOR.

THE COURT: WILL YOU KINDLY PASS ThHE VeRDICT T0 THL
LAKSHAL.

Tk COURT:  (ARSHAL, WILL YOU PASS IT 1O THE CLLka
Alb, “Ab&N CLERK, WILL YOU RBEAD THb JURY'S VERUICT,

Tab CLERK:  IN Thk aATTER OF UNITED STATES o
ARERICA VERSUS PAUL JACUB, CASE NUMBBER LR-CR-82-119, WE THE

JURY IR ThbE ABCOVE ENTITLLD ALD NURRBRRED CASE Find 1ThHu

ProGh Je HERKBL
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DEFENDARNT PAUL JACUDB GUILTY OF THE CRINE CHARGED Ik THE
INDICTHENT.  ARD IT's SIGKEL BY THE JURY FORLMAL KOBERT L.
LYNCiIi DATED TODAY.

THe COURT: ALL RIGHT, LADY AKD GENTLLNEN, I1NASKUCH
A5 YOU'VE LEARD THE READING OF THE JURY'S VERDICT ARE THERL
ALY OBSLRVATIONS YOU WISH TU MAKE IN THE PRESENCE OF THE
JURY?

MRe KALL: REQUEST YOU POLEL THE JURY, YUUR HONGR.

Tdk COURT: ALL RIGHT. LADIES AND GENTLEHKEN OF THE
JURY, Thio CCURT HAS BEEN REQUESTED TG FPCLE THE JURY. [iK,
LYNCE, IS THIS YOUR VERDICT?

fiKe LYNCH: YES, YOUER HOMOR,

ThE COURT: IMRS. HUHES?

lis. LUHES: YES, YOUR HONOR.

Tht COURT: RS. GIBSON?

hoe GIBSON:  Yes, YUUR HONOR.

THE COURT: MR, HIGGINBOTTOM?

tRe HIGGINBOTTCON: YRS, YOUR HONOK.

THiE COURT: HMES. BARVEY?

RS EARVEY: YES, YOUR HOLOR.

Tie COURT: ik, PETEN?
ke PLTEN: YRS, YOUR HONOK.
THe COURT:  bike CANPBELLY?
tie CANFBELL:  YBS, YOUR HONOK,

THE COURT: IHR. LPPERSCON?

PLGGE J. EERRBL
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e BFPERSON: YRS, YOUR EONGH.

Tht COURT: NBRkS. PARR?

rib. PARR: Y8, YOUK HONGCE,

Tht COURT: HR. RAWLINS?

MK. RAWLINS: YES, YOUR HONOK.

Thi COURT: kRS. WALDER?

tis. WALDEN: YBS, YOUR HOUNCK,

Thb COURT: MRS, DACUS?

ihS5. DACUS: YLS, YCOUR HONOR.

Thit CCURT: I HAVE POLLED THE JURY. THERLE ARE ANY
OThbk INQUIRIES OR ObSERVATIONS?

MRe HALL: KOT AT THIS TIKBE, YOUR HONCOK.

k. STOLL: NG, YOUR HONOK.

ThHt COURT: LADIES AnxD GENTLEWKEN OF THE JURY, IT IS
AGALIN MY DISTINCT PrRIVILEGE TO HXFPRESS kY PERSOHNAL THARKS TO
YOU FCOR Tk SERVICES TuAT YOU liaVE RENDERED THE LAST TwO
DAYS. IF YOU WILL RECALL IMKEDIATELY BEFCEE WE INSTITUTED
THe VOIR DIRE PRUCLEDINGS Ol YESTERDAY, I INFORHED YCU THAT
JUSTICL COULD NOT uvE FULLY INPLEKENTED OR rBALIZED WITROUYT
YOUR INPUT INASHUCH AS THERE ARE FACTUAL ISSUES Inh This CASL
Alkb IH HGST CASES ThaT COwsbk INTO THIS CCURT THAT WILL HAVE 10

BE RESULVED BY A JURY AND ThHeRRBFPORE THESE LITILE PERSOLAL

IHCOMVRIIENCES THAT YOU ARE CONPRUNTED WITH AS A CUONSEQUELUL
OF KESPOULDING YU Tk CALL ARL WORThWHILE InDRELp., THE COURT

IS5 HIGHLY ImhPRESSEL WITH Tk ATTLRTIOR ThHAT YOU APFORDEL ThHIS

PLGGE J. nERKEL
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Casid., YOU POLLOWEL THi TESTIL.ONY CARGBFULLY AlD CLUSELY ARND
I'f HIGuLY IMPRESSEU WITH YOUR PERFORMANCE. AND AGAILIN, THb
COURT WISHES w0 ThAKK YOU, AND WITH THAT ADEONITION HAVE A
GOOL AFTERNOON.

LET BVERYLBODY REMALN SEATEL WHILE THE JURY EXITS
TiE COURTROGCH,

(JURY EXITS.)

THt COURT: ALL RIGHT, LADY AND GENTL&HEN, INASLUCH

A5 WE ARE IN ThE ABSENCE UF THe JURY ARE THERL ANY
CBSERVATIONS Ok COMHENTS YOU WISH TO mAKE AT THIS TINKE FOR
TH& RECORD?

like S8TOLL: KO, YOUR HCKOK.

THE COUGRT: HMR. HALL?

MRe HALL: ONLY AS TO Thk MATT&R OF BALL PERUDINKG
APPLEAL, YOUR HONOCR.

THe COUKT: LET ME TAKE THIS UF. KOW, Utibbk THE
1564 COUPREHLRSIVE CRIME CONTROL ACT PASSED BY THE CORGRESSH
WeICH BECANE EFFECTIVE CCTCBER 18, 1984 THERE ARE THRELE
FACTORS THAT THk COURT MUST TAKE INTO CONSIDLRATION I
AFFORDING BAIL OR RELBASE FOLLOWING A CONVICTION AKD THEY

ARE, FIRST, WHETHER THE DEFENDART POSES A THREAT TO BINSELF

Q

R TO SOCIETY, SECOHDLY, WHLETHER HE IS LIKELY TC FLEE THE
JURISDICTION OF THE COURT IF LAIL IS PERWITTED ALD FIHALLY,

WHAT IS Thbk LIKELIHGOD THAT THIS COURT'S JUDGMENT OR THE

VERDICT OF THL JURY WILL bE MUDIPIED IN ARY WAY. THE LAW HAS

pPeGGE J. BERKEL
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CHANGED SINCE ThE PASSACGE COF THE COMPREHENSIVE CRIME ACT. AS
A BATYTBR OF FACT, Tibkt IS SORT OF A PRESUNPTION THAT HE'S
NOT BLYITLED TC BAIL. He's NOT ENTIVLEL TO RELBASE UNLESS
YOU ESTADLISH THE FACT THAT THERE'S KO LIKELIHOOL THAT HE
POSES A ThREAT TO HIKSELF Or TO SOCIETY AND THAT Lt IS ROT
LIKELY TO FLbBE THE JURISDICTION, AND GIVEN WHAT THE COURT HAS
BLARD FROH Thl TESTINHONY ThHAT Thb F3I1I HAD SOKE DIFFICULTY IN
LOCATING HIM, THEKE MAY HAVE BEEN SOME DIFFICULTY ON THE FART

OF KI5 PARENTS TO COMMUNICATE WITH HIK REGARDING THE EFFCRTS

OF THE GOVERNKENT TO REACE HIN, GIVEN THE FACT THAT THEKRE WAS-

AN I. D. CARD WITH AN ALIAS, YOU'RE GCING TO HAVE A FPREULY
HARD TIME CONVIHCING ME THAT I SHOULD AFFORD BAIL. HOWcVLER,
I'il RBEARY AND WILLING TO SEE WHAT THE UNITLL STATLS
GOVERNEENT'S POSITION Is ON THid, WHAT IS THE POSITION OF
TiHE GOVEKRNHERT 10 THIS ReQUEST?  AxD INCIDBNTALLY, Lol b SAY
THIS, IT'S kY INFORMATION THAT THE PROBATION KRLPURT 18 READY
AND WE COULD SENTENCE THE DEFENDANT TH1IS AFTERNOGH. &5 A
BATTRER OF FACT, I WIGHT DO TuAT DUT WHAT 1S Tk GOVobhhebBNT'S
FOSITION?

iike STOLL: JUDGE, WE'D HAVE NO OBJECTION TO
PROCEEDING WITH SENTENCING AT TuIS TIME, I DON'T VIEW
ke JACUB'S AS BEING A THREAT T0 HINSELF OK OThbkS., HOWEVER,
I SHARE Tk COUERT'S CONCERN wITH THE FOSSIBILITY OF FLIGHT.
Hi HAS PLbD OMUE AND HAS SEEN A FUGITIVE. WHELBLK dBE WAS

APPROACHLED BY THE Pl HE DENIED HIS IDeRTITY IWITIALLY TU

PEGGE J. HERKEL
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Thbs ARD, UF COURSE, I DUON'T KHOW WHAT POLIRTS i, BALL
INTENDS TO APFEAL, I HE DOES APFEAL THls SENTENCE, SO IT'Ss
HARD TG GO INTO THb OTHER ASPECTS OF TiE CASE AS TO WHETHER
OR NOT ThERE IS A SUBSTANTIAL QUESTION., IN TALKING BRIEFLY
WITH HKe HALL I THINK L& IRDICATED THAT IF THE COHVICTION WAS
CuUTAINELD ARD THEY APPLALED, THEY MIGHT GU UP ON THE SELBCTIVE
PROSECUTION IssUE, BUT IT WOULD BE OUR PCSiTION THAT THAT HAS
BEEN RULLD O B8Y THE BIGHTh CIRCUIT,

THe COURT: YLS.

ftRe STOLL: S0, WE'RE PREPARED TO GO TO SENTENCING.

Thk COURT: 86 IT'S UNLIKELY ThAT THE JUDGUHENT OF
THIS COURT ALD INDEED THE VERDICT OF Tabk JURY IS LIKELY TU Bb
HODIFIED. I8 ThAT YOUR POSITION?

URe STOLL: THAT'S OUR STATEMENT, YOUR HCKNUR,.

Thk COURT: YES. 80 GIVEKN THAT AND ESPECIALLY HY
GREATEST CONCERK, OF CUURSE, IS WHAT'S ThE LIKELIHOCGL THAT LE
MIGHT FLEE THe JURISDICTION GIVEL WHAT WE HAVE HEARD ALREADY.

RS, JACOB:  HAY I SAY SUNETHING?

ke HALL: HAY I APPROACHE Thb PODIUM, YOUR HONUEKR?
FIRST UE ALL, YOUUR HONCR, H1IS PARENTS LOUSE Is Tib BGLD ARD
Hie's ROT ALOUY TO FLEE AxD CAUSE hiIS PARERTS HOUS:E TU Bo
FORPLITED TU Wik U, 5. GOVERNMENT. SBECUNDLY, HE HAS A WIFE
AL ChILD HeRc ARD RIS WIFE IS PREFPARED 10 TESTIPY, AND HIS
FAKENTS Ark, THAT ThbY WILL bbbl tabBy ON HIN DURIRG THL

PRRDENCY OF THb APPRAL. AND OF COURSE IT IS GUR BURDEN THAT

PEGGE J. HERKEL
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THERE IS NO LIKELIHCOD TO FLEE. JUDGL JONES FOUND THAT AT
Tht PRETKIAL STAGE THERE WAS KU LIKBLIHOOL HE WOULD FLEER AND
OF CCURSE, HE'S BEERN TO ALL THE PFROCEEDINGS.

THE COURT: YLS, BUT WE'VE GOUT A COWNVICTIONL NOW.
THE SITUATION EAS CHANGED DRAMATICALLY SINCD JUDGE JOKES.

Ai. HALL: SURE, YUUR HOKCR, BUY 1HE HOUSE IS STILL
ON Tio BOND, AKD ANYBODY WHO wWOULL FLEE AND CAUSE THDIR
PARENTS TO LCSE THEIR HOME IS HARDLY WORTH DEFENDING ANYWAY.
A5 FAK A5 THL PARENTS AKRE CONCERNEWL, THEY HAVE ENCUGH BELIEF
TO BE HLRE THAT THEY'LL STAY ON THE BOND.

THE COURT: WEBELL, INASKUCH AS Wi DO HAVE A
PRE-SENTENCE REPORT WE'KE GOING TO RECESS UNTIL QUAKTER UNTIL
5:00. THAT WILL AFFORD YOU AX OFPORTUNITY TO REVIEW THE
PRE-SENTENCE REFORT, Titi URITED STATES GOVLRALENT, THRCUGH
ITS ATTORNEYS, TO REVIEW ThE REPORT, AKD WE'LL COhi BACE ALD
SENTEKRCE TiHi DEFENDART AND THEN WE'LL FIND OUT WHAT THE
GOVLERNMENT'S POSITICH I8, THAT IS, WHETHER THERE'S A CHANGE
SINCe VIEWING THE PRE-SENTENCE REPORT. BUY I'l HUOT PERSUALED
THAT BOKD SHUULD BE AFFORDED UNDER ThE CIRCUASTANCES AS I
VieW 1T NUw.

iR, HALL: COULD I ADDRESS THE QULSTION OF
LIKELIHOGL OF SUCCESS O THE MERITS?

Thb COURT:  YOU BAY DU EU AFTER Wk COME BACK,

Tk COURT:  ALL RIGHT, k. VAUGHY, WILL YOU Abb

PEGGE J. MERKEL
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AR. JACOB STEP TO THE PCDIUH, PLEASE. iit. HALL ALSO,.
tLRe VAUGHT, HAVE YOU AND [R. HaLL HAD AN OPFCRTUNITY 1O
REVIEW THi PRE-SENTENCLE REPURT?

fiRe VAUGHT: YiS, WE HAVE, YOUR HORUR. HR.’HALL
WILL AKE OUR PRESENTATION.

Tiik COURT: HAVE YOU DISCUSSED TiHE PRE-SENTENCE
wITH WITE ME. JACUBL?

MRe. HALLS: Wb HAVE, YOUR HONOR,

Tht; COURT: ARE THERE ANY BATIERS YOU WISH 10U BRIKG
TO THg COURT'S ATTENTION PERTAINING TO THE INTEGRITY OF THE
REPORT ITSELF?

e HaLL: IT AFPEARS TO BE COHPLETELY CORKECT,
YOUR HONOR,

THit COUKT: HR. STOLL?

tik, STOLL: NO PROBLEMS WITH IT, YOUR HONOK.

THiE COURT: ALL KRIGHT. MR, JACOB, ARE THEKE ANY
UATTERS YOU WISH TO BRING TO THE COURT'S ATTENTION PERTAINING
TO Talk REFORT ITSELF?

tikke JACCE: NO, SIR.

Thk COUGRT: ALL RIGHT, R, HaLL, YOU LAY ADLDRESS
Tht COURT RELATIVE TO MITIGATIOL OF PUNISHILEKT.

“Re HALL: YOUR hONOR, I SUBHLIT TU THE COURT THAT
PUTLTING THIS MAN IN PRISOKR WOULL SERVE HU REAL PURPUSL IN
Tils CASe. FIRST OF ALL, HE LUEE HAVE A PAMILY THAT NELEDS

H1s SUPPORT. SoCONDLY, IT's MNOT T TYPE OF CPIME THAT

PrGGE J. MERKREL
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DESERVES IMPRISONKENT. I NOTE FRO# THE FPRE-SENTENCE RBPCRT
AnD THE TESTIMONY THAT ThE COURT'S ALREADY HEARD THAT HE IS A
VERY FOGRTHRIGHTLY HONEST PERSOI. HE'S WORKRED CONTINUCUSLY
WHEN HE WASK'T Il SCHOOL AKD LL WORKS WELL WITh CHILDREN, ARD
HE TOOK CARE CF HIS OwN CHILD AT HOME WHEN HE WASN'T WORKING,
ARD HE DID ThlIS ALL THROUGE HIGH SCHOOL WHEN BE WAS WORKING
WITH CHILDEER ARD LITTLE LEBAGUE BASEBALL ARD SOFTBALL AND
LAKEWOOD PROPERTY OWNERS ASSCCIATION. HE STILL LOkS THAT
TODAY. I NOTE IN THE PRE-SENTENCE REPORT HE TARKES CARL OF
CHILDREN AT THE NURSEKY Ik HIs CHURCH. HE'S DEVOTED TO HIS
FAKILY AKD I THINK THAT ALSO RELATES TU ThE QUESTION CF HIS
ABILITY TO FLEE OR WILLINGLESS TO FLEE, THAT Hi WOULD NOT
LEAVE HIS FPAMILY UNDER ARY CIRCURSTANLCE. HE WANTS ALSC TU
SEE THIS CASE THRCUGH TO THE END BECAUSE WE DO BELIEVE WE
HAVE AN APFEALABLE ISSUE AND OF COURSE, IF SOREBRODY FLLES YOU
00T THt AFPPEAL. I DON'T BELIEVE HE WANTS TU DO THAT.

AGAIN, IT WOULD BE A FINANCIAL BURDEN ON HIS FARILY. HOW Ik

T

CTHER CASES, OTHER DRAFT CASES, THE SENTENRCES HAVE DoSULTLD

r

FRCH A HAXIMUL OF & YBAR ALD A DAY 1K SAILL TU ALLOW FOK
PEROLL ELIGIBILITY DOWL TO A5 LITTLE AS 35 DAaYS, BUL AN EyUAL
HUMBEK HAVE GOTTER RO JAIL TInE AT ALL THAT IS COMNMUNITY
SLRVICE, A FIXED ARCUKRT OF THOUSAND OR 200U HOURS. 1 THIRK
IN TiIs TYPE OF CASE COMIUNKITY SERVICE I UKL AFPROPRIATE
FCHR THb TYPE O CKInE, «CRE APPROFIIATE FOR ThE TYPE OF

IKDIVIDUAL THAT hb WOULL BE KORE THAN WILLING 10U SERVL

PEGGE J. RRRLL
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CORMUNITY SERVICL AT Tib REQUEST OF THE COURYT IN AN ALOUNT
THe COURT WOULD DESIRE.

1 ALS0 NOWE THAT CONSCIOUS OBJECTORS HAVE TU SERVL
ALTERNATIVE SERVICE IN THE FOR OF COMKUNITY SERVICE SHOULD
THEY bE GIVEN SUCE A DEFERHENT FRCOM THE SELLCTIVE SERVICE,
ARD I THINK THAT'S SOLEWHAT ARKLN TU WEAT THIS IS, AMND I THINK
ToaT's The APPROPRIATE RESULT, AND I WOULD REGUBST THE COURT
TC PUT HIM OW COHMUNITY SERVICE.

ot COURT:  ALL RIGHT, ©K. JACUB, YOU kAY ADDIESS
THE COUKRT RELATIVE TO MIT TI0ON OF PUNHISHLENT IF YOU WlsH.
Mico JACOB: I WOULD JUST LIKE TO SAY THAT 1 BELIEVE THAT WHAT
1 HAVE DOHE, AS FAR AS Y SI1WCERE BEL1EFS IS A DEFENSE OF WY
COUNTRY AKD I SURELY IF I ThLOUGHT THERE WAS SOHE OTHEK
ALTERNATIVE BUL TO TAKE THE ACTIONS 1 HaVE, I WOULD HAVE
SEARCHLED OUT THAT ALTBLRNATIVE, S0 I FEEL IN A SENSE THAT 1
DCN'T HAVE A CHOICE ABOUT MY CONDUCT AND OTHERWISE I WOULD
HAVE CHAGGED IT. 1 CERTAINLY DO NUT WISH TO GU TU PRISON. 1
THINK THAT MY WIFE EAS BEEN TdROUGH ENOQUGH, AKND I CERTALNLY
WOULDH'T WANT TO SPEND ALY TINHE AWAY FROM HY DAUGHTER IF I
COULD HeLP 1T, AnD I THINK IT WOULD CONSTITUTE A VEKY
TREMENDOUS BURDEN BOTH HENTALLY AND FINANCIALLY UN‘RY WlFE,

I GULSS BEYOHDL ThHAT 1 DON'T HAVE ALYTHING TO SAY.
THin COURT: ik, sTOLL?
hRe LTOLL: JUDGE, OF COUKSE Thh VERDICT SPEARS FOR

ITSELY. Thb JURY HAS FOUND HIM GUILTY. Wk FEEL LIKE THE

FeGGE J. BBRKEL




OFFENSE LIKE THIS, OF COURSE, THERE'S TwWC PURPCSLES FOR
SENTENCING., OHE IS FOR PUNISHEHERT AND ONE IS ALSU FOR
DETERRERTS., THIS CASE, AS THE CUOURT HAS NOTICED, BAS A LOT
OF PUDLICITY., IT7'S BEEKW FOLLOWED bY ThHb HMEDIA BOTH HEKRE, AND
I'li ASSURING OUTSIDE THE STATE OF ARKANSA I ThINK FOR
DETERRENT PURPOSES THAT A PERICGD OF INCARCERATION IS
WARRAKNTED InN THIS TiPe OF A CASE,

THE COURT: ALL RIGET, ANYTHING LLSE?

kike haLL: 1G, YUUR HONOFR.

ThE COUKT: ALL RIGHT. IT IS ADJUDGED THAT Ol
COUNT 1 'THe DEFENDANT IS COMITTED TO THE CUSTOLY UF THE
ATTORNEY GLENERAL FOR A PERICD OF FIVE YLARS. UPOR SbBrVICE OF
SIK HONTHS INPRISONMERNT, EAECUTION OF THE KREMAIHDER OF THE
SENTERCE IS5 SUSPENDED. KOW, tHE DEFENDAKRT IS PLACEL ON

UPLRVISED PROBATION FOR A PERIOD OF FOUKR AWD ONE HALF YLRARS.

7}

AS A SPRCIAL CONDITION OF PROBATICH THE DEFENDAWNT Is CHOLRBU
TO PERFORH VOLUNTEER CUOLMUNITY SERVICE WORK FOR & PERIOL OF
EIGHT HUOURS A WbbK FOR TWO YEARS AT THE DIRECTION OF THL
PROBATICN Orricc,

ALS0, LET ME PUIRT CUY FOR THE kbCOhD THE COURT IS5
AWARE ThAT ik, JACUB Ib PRESERTLY AGLL do.  ThHis CAdSLE, Tib
INLICTHENT WAS PILwD SEFTEGBER 2, 1¥did. AS ‘THE COURT
Ch.PHASTUED EARLIER, CONGRESS, 1w Tilf FALL Of 1984, PABSED Tul
COUPREHBNSIVE CRIME COHNTROL ACT AND THERE daZ BELN SORE

HODIPICATION RBLATIVE TC The YOUTH CORRBCTIONs ALCT. Il osay

PLGGE J. BHERKEL
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VLERY WeL DBE THAT hR. JACOE QUALIFIES TO BE SENTERCES UnbDER
THE YOUTHL CORREBCTIONS ACT, BUT THE CCOURT PISNDS THAT HE WOULD
NOT DERIVE ANY BENEPIT FRONL BEING 50 SuNTERCED UNDER THE
YOUTH CORRECTIONS ACT AKND CORSEQUBNTLY, HAS SERTERCED HIN
UNDER Thb ADULT PROVISION. I ALSO HASTEN TO PUILWT CUT,
MRe JACOE, IF YCU PalL TO CONPLY WITH THE BIRECTIVES CF THE
PROBATION DEPARTHENT AND YOU ARE BROUGHT BACK HERE IK Td1S
COUERT, THE COURT HAS THE OFPORTUHITY CIi THE DISCReTION TO
INCARCLRATE YOU FOR THE REEAINDER OF THE FPIVE YBAR PERIOL AT
THAT TIME, SC I'M ADMONISHING YUU 170 ALHERE CLOSELY AND
FOLLGW THp DIRECTIONS OR THE DIRECTIVES OF THE PROBATION
OFFICk. DU YOU ULDLRSTAND THIS?

MR, JACUB: YES, SIR.

Thk COURT: ALL RIGHT. DO WE HAVE ANY QUESTIONS Ok
OBSERVATIONS?

MR, HALL: NOT ABOUT THE SEWTEKCE, YOUR HOMOK,.

UK, 5TOLL: NOT ABOUYL THE SENTRKCE, YOUR HOKOR.

THE COURT: ALL RIGHT. HOW, I'FM ALSC DUTY L0UHD TU

IRFCRis YOU, #k. JACUB, LF YOU DISAGREER WITH THE JUDGHLNT UF
THIS COURT ARD Tii VERDICT OF THE JURY YOU HAVE A KIGHT 10U
APPEAL THIS DECISION TC Tht URITEL STAYLS CIRCUIT COURT OF
AFPEALS AT ST. LOULS, AND IF YOU ARE RUT FINAKCIALLY ALLE TG
PLRFECT THo APPEAL, YUU BAY SEEK ASSISTALCL FROM ThE CLEKK GF
THE CCURT AKD ~URBOVEK, TibL CLERK CAR ASSIST YOU Iid ACLUIRING

A TRANSCRIPT OF THoSE PROCEBLDINGS IF YOU ARE NUT AsLE

PrCGL J. KERKEL
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FINALCIALLY ©0 ASCERTAIN Thb TRAKRSCRIPT. IS THERE ANYTHING
BLEE?

ke HALL: NOT ON ThaT PART OF IT, YOUR HGHOK, KO.

THi COURT: ALL RIGHT,

Mike HALL: THE QURSTIOKN OF BAIL KOW,., THE COURT HAS
GIVEN HIN AN EFFECTIVE SENTENCE OF SIK MOWTRS TU SERVE AKD CF
CUURSE, IT WILL TAKE MORE Thal SIZ HONTHS TO COLPLEVm THE
APPEAL. IT TARES KORRALLY SIa HCNTHS TO GEY A CRIBINAL
APPEAL SUBWITTED FROL Thit TIME THE FIRST BRIEF 18 FlLEL. OUR
THE QUESTION OF FLIGHT THAT THE COURT RAISED EARLIER,
CIRCULSTARCES HAVE CHANGED SUBSTANTIALLY SINCE HE WAS UON THE
RCAD AND UNDEKRGRCOUKD. HE'S GUTTEL A LOT OLDER NOw. HE'S
ALSU GOTTLEN KARRIED SiINCe THEN, i#HAS A CHILD SIKCE THEN, HE
HAS RCOTS IN THIS CORNUNITY. LIS PARENT'S HOUSE IS COK Tiibk
BOWD ThbY ARE HERE PREPARED TO TESTIFY 10 STAY ON THL bLBuib 16
GUARANTEE LIS APPEARARCE AND ALSO HE TESTIFIED BEFORE JUDGE
JORES AND WILL TESTIFY HLKE TODAY HE HAD PLANNED TO TULK
HIHSELE Ik ANRD WAS GOING TO wAILT UKNTIL AFTER THE FPIRSET OF Thb
YRARK TC DO AKD IT WAS ARRLSTED 10 DoChiBhR ARYWAY, ALND THAT
Ead HOT BEEN COWHTRALICTED,., HE TESTIFIED TU THAT BACK LAST
DECEHBER ARD IS PREPARED 0O TRSTIFY TU IT AGAILL,., IT IS5 1IN
Tiik PRk ~SENTuhCE REFORT,

Ok THE LIKLLIBOOD UF SUCCLESL OH Tk ebBxlis, oM THE
POWELL CASE WE THINK WE DO HAVE A SUBSTANTIAL QULSTION HEKE

Oh THE SELLCTIVE PRUSECUTION ISSULE. OF COURSE, THE COURT LAS
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ALREADY RULED AGAIRKST US O ThaT ISSUR BUT ThHE ISsUE IS
FRAMED Ik THIS CASE IN A DIFFERENT WARWER ThAN IT WAS IN
ERLAND AND WALITE, BECAUSE OF ThE FACTUAL LDIPFERENCLRS ThAY
THIS PRRSCH DID LOT REPURT HIMLELY LIKE ERLARD AND THE CTHERS
WO WLRE IRDICTED. Tk COURT MNENTIONED In THE WAILITE CASE
THAT ALL THLSE PEOrLE WERE SELF REPORTELD BUT THIS AR IS KOT
SELE REPORTED.

ON THE TRIAL, EVIDLERCE WAS EXCLUDED O THE QUESTION
OF SELECTIVE PROSECUTION FOR THbE SAKRE REASCH, BECAUSE IT WAS
RULED ON AT PRETRIAL, BUT THAT IF -- Wb OF CCOURSE, PROFFERLED
THAT EVIDENCE, PRESERVED THE RECORD ARD WE BELIEVE IT IS A
SUBSTAKTIAL ISSUE. ALSOC THeRE IS A QUEBSTION OF JUKY
INSTRUCTIONS. WE DOR'T KNUwW HOW SUBSTANTIAL THAT 1SS5UE IS,
BUT IT I5 GOIHG TO BE AN IssUb Ou APPEAL.

19 PLOPLE WLRE INDICTED KRATIONWIDE OUT OF A PRUGKAL
THAT GEN. TURKAGE SAID Hab AT LEAST 100,000 PEOPLLE O
UNREPORTED. WE kab PROFPERED EVIDLENCE TO THE COURY AT 1ib
PRETRIAL HOTIONS STAGE ShOWING THERL WAS CLOSER TO 304,000
PROPLE. WE ThIKK THAT THeRE 1S CROUGH FACTUAL DIFFERek(E
BRTWEEN THIS CASE ARD THE ERLARD CASE THAT ThIS CASE WILL bBi
REVIEWED A5 ROR-PRIVOLUUS, THAYT IT 15 AN 1I5S50E UPOL WHICKH
PEOPLE COULD BIPFFER. I DON'1T THINK ThbRt I8 ARY PCINT IN
HAVING wle JaCUE GUILKG L0 PRISUH ARD vBh QUYL BLEFORL THE APrRAL
I8 EVed SUBHITTED BECAUSE ThaT's WHAY THE ReSULT WOULD b,

Thin COURT: k. STOLL, DU YOU CARL TO ADDREES THIS
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QUESTION?

ke STOLL: JUDGL, AS TO WHETHER OR KNCT -- I RKOW

Hi TESTIFIEDL 1IN Thi BOND BEARING Ik ¢RONT OF JULGE JOHES THAT

Ik HAD INTENTIOKS TC TURN BIMSELF Ik, OF COURSE, I DCH'T
KHNOwW HOW WE COULD REBUT THAT EXCEPT TU IiE FACT THAT WHEN THE
Fil WEKT TEERE BEFORE THE FIRST OF YEAR HE wWAS LVEK THEN
DERYING WHO #E WAS. YOU KKOW, I JUST SUBMIT THAT TO == 1
DON'T KNGW WHETHLER HE INTENDED TO TURN HIMSELEF Il Ok NOT WURHK
pIMSELY IN,.

CONCERNING THE LIKELIHGOL OF SUCCLESS ON THE APPEAL,
EKLALD HAS SFOREN TO SBELECTIVE PROSECUTION. 1 DON'T SEZ THAT
ThERE'S THAT KUCH OF A DISTINCTION BETWEEN THIS CASE AND
ERLARND. [iR. HALL EEFERS TU Thb FACT THAT THE WAITL CAGSE ARD
EKLAND WERE SELEF REPORTED WHERE THIS WAL WAS NOL. 1IN LPFFECT
WHILE HE DID NOT WKITE TO SELBCTIVE SERVICE ASD SAY L'l ROT
GOING TO REGISTER HE, I EFFLCT, DID THE SAME ThIKG, Wk
SUBEIT, BY HIS VOICED OPPOSITION TC I'l, WHICH HE HAS A HIGLT
TO DO, BUT BY THE SAME WOKEN I DUOR'T SEE ThEAT IT CHANCGLS THo
L5508 G aPPEAL ThAT NMUCH Mk, oKLARD. I DON'T THINHR Ubiobr

The LAW Ag IT'S LSTABLISHEL KOw URNDER THE CORPRLHERSIVE CRILL

ot

CONTROL ACT OF 1Y84 THAT ub'S ELIGIBLE FUR BUKD.

ThHe COUET: 1 LON'T BAVE ALY DISCRETION, sk. HALL,
SINCE CONGKESS HAS ENACTED THE COWPREHELSIVE Cxltk CONTROUL
1

ACT OF 'd4. Tobk BURDEL 16 O YOU TO PeRoUADLE BE THAT THERE

WiLl, bLE, IN ALL LIKELIHCOL, A LODIFICATION OF THE JURY'S

PEGGE J. LLUERBEL
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VERDICT OR THIS COURT'S JUDGHEKT AKD ThaT b WILL WHOT FLEE
Thin JURISDICTION, AbD I CAR'T CLUSE HY BYwS TO Tik sVIDENCE
TiAT WAS PRUSENTEL BY THE GOVERNILKT, THE TROUBLE He GAVE Thi
FBI, ThHeE I. D. CARD AND SO ON. SO, THE wOTIOM FCK BALL WiLbL
B DELIED AkD OF COURSE, THE HARSHAL IS TO TAMe IHHEDIATE
CUSTODY OF HlIm. I WILL SUGGEST TO THE HARSHAL THAT HEkS.
JACOB AMD LIS FARILY HEMNDEKS BE AFFOKDRD REASOWABLE
OFPORTUNITY TO VISIT WITH HIM ARKD THAT'S ABOUT ThHb LXTERT OF
IT. IS5 ThERE ARNYTHING ELSE WE NEED TO TAKE UP?

LK. HALL: NO, YOUR LONOR, Wk DG ADVISE Wk AKL
GOING TO AFPEAL HOT ONLY The JURY VERDICT BUT ThE PRLTRIAL
ORDERS ARD THL DENIAL OF BAIL.

Tht COURT: WELL, YOU'LL EAVE TO GO TC ThHb COURT OF
APPEALS FOR KELIEF.

bR, HiaLL: I UNDERSTALD.

THe COURT: I HAVE KO DISCRETION UNKDER Tihi Now
PROVISION, THE GOVERNRENT HAS POINTED OUT QUITE CLeARLY THAT
IT'S HAWDATORY. ALL RIGHT. IF THERL'S NOTHING FURTLLEK,
WE'RE Il RECESS.

(PROCEEDINGS ADJUURHED.)
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